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AN ACT providing. for-the government.of the territory 
‘of Missouri. _ 

BE it enacted by the Senate and House of Ren 
presentatives of the United States of America in 
Congress assembled,, That, the territory hereto- E 
fore called Louisiana shallshereafter be called T to 
Missouri, and that the temporary government Missouii. 
of the territory of Missouri skall be organized 
and administered in the manner hereinafter pre- 
scribed. i 

Sec. 2. And be it further enacted, That the 
executive power shall be vested in a governor, Governor; | 
whoshall reside inthe said territory ; he shall hold rag oror 
his. office during the term of three years, unless oe 
sooner removed by the President of the United i EE 
States ; shall be commander in chief of the mi- 
itia of the said-territory ; ‘shall have power to 
appoint and commission all officers civil and of 
the mititia,. whose appointments are not-herein 
otherwise provided for, which shall be establish- 
ed by law ; shall take-care that the laws be-faith- 
fully executed; shall have ‘power to grdnt:par. 
dens for offences against the said territargsand 


secretary. 


His duty. 


Legislative 
power, &c. 


ayn TINT T3 e 
é 


aneno 


Ca) > 

reprieves for those against the United States, 
until the decision of the President of the United 
States thereon shali be made known ; shall have 
power on extraordinary accasions to convene 
the general assembly, and'he shall ex-oflicio be 
superintendant of Indian affairs. 

Sec. 3. And be. it further enacted, That there 
Shall be a secretary, whose commission shall 
continue in force for four years, unless sooner 
revoked by the President of the United States ; 
he shall reside in said territory ; it shall be his 
duty, under the direction of the governor, to re. 
cord and preserve all the proceedings, and pa- 
pers of the executive, and ali the acts ofthe gen- 
eral assembly, and to transmit authentic copies — 
of the same every six months to the President of 
the United States. Incase of a vacancy of the 
oilice of governor, the government of the said 
territory shall be executed by the secretary. 

Sec. 4. And- be it further enacted, That the 
legisiative power shall be vested in a general 
assembly, which shall consist of the governor, a 
legislative counci! and a house of representa- 
tives. ‘The general assembly shall have power 
to make Jaws fn all_.cases, both civil and crimi- 
nal for the good government of the people of the 
said territory, not repugnant to or inconsistent 
with the congtitution and laws of the United 
States ; and shall have. power to establish in- 
ferior courts, and ta prescribe their jurisdiction 
and duties; to define the powers and duties of 
justices of the peace and other civil officers in 
the said territory, and to regulate and fix the 
fees of office, and to ascertain and provide for 
payment of the same, and for all other services 
rendered to the said territory, under the authori- 
ty thereof. All bills having passed by a majori- 


assent to bills ty in the house of representatives, and by 4 mas 
‘indispensable. jority in the legislative council, ghall be refer- 
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red to the governor for his assent, but no bill op 
legistative act whatever shall be of any on 


without his approbation, 
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Sec, 5. And be it further enacted, That the 
legislative council -Shall consist of nine mem- 


bets to continue in:office five years, unless soon- 


. é . ie; Q 
er temoved ‘by. the President of the United “ 


States, any five of them shall be a quoram.— 
The mémbers of the legislative council shall be 
nominated and appointed in the manner follow- 
ing: as soom as representatives shall be elected, 
they shall be convened by the governor as here- 
after préséribed, and when met, shall nominate 
eighteen persons resident inthe said territory 
one year preceding their nomination, holding 
no office of profit: undér, the. territory or the 
United States, the office of justice of the peaceex- 
cepted, and each possessing in his own right 
two-hundred acres of land therein, and return 
the.names to the President of the United Stater, . 
nine of whom the President, by and with the ad- 
vice and consent of the Senate, shall appoint 
and commission to serve as aforesaid ; and when 
a vacancy shall happen in the legislative coun- 
cil, by death or removal from office, the house 
of representatives shall nominate two persons: 
‘qualified as aforesaid for each yacancy, and re- 
turn their names tothe, President of the United 


e 


States, one of whom he, by and with the advice’. 


and consent of the Senate, shall appoint. ånd - 


commission for the residue of the term’: and 


every five years, four months at least before the 


expiration of the time of service of the members 
of the legislative council, the house of represen- 
` tatiyes. shall nominate eighteen persons, quali- 
` fied as aforesaid, and retera their names to the 
President of the United States), nine of whony 
Shall be appointed. and commissioned as: afore- 


said, to serve as members of the legislative. 


cowheil five years, if not sooner removed. No 
person shall be.a member of the legisiativg coun- 
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cil who hath not. attained the age of twenty-five. 


years. 
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+ Sec. 6, And beit further enacted, That the 

- house of representatives shall be composed of House of re 

members elected every secohd year by the peo- presentatiy 
= * 2 e ae | 
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ple of the said territory, to serve fortwo years, 
For every five hundred trée white male inhabit- 
ants there shall be one. Pépreseptative.” and so 
on progressively with thé number-of freg white 
rnale inhabitants shall the right of representa- 
tion increase until the number of the represen-. 
tatives shall amount to twenty-five, after which 
the number and proportion of ‘representatives. 
shall be regulated by the general assembly. No ` 


person shall be eligible or- qualified to bea rce . 
presentative. who shall not have attained to the 


oat 


_age of twenty-one years and-who shall hot have 


resided in the territory one year next preced- 
ing the day of election, and who shall not be a 
freeholder within the county in which he may be 
elected ; and no person holding any office under 


the United States or any office of profit under. 


Supply of va-. 
cancies, 


` Qualifiea- 
tions of elect-. 
ft ays, 


| First glection. 
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the territory shali be a representative. Incase 
of vacancy by death, resignation, -remaval or. 
otherwise of à representative, the governor shall 
issue a writ to- the county, whenever a vacancy 
may be as aforesaid, to elect another person to 
serve the residue of the term., That all free 
white male citizens of the United Statgs, above 
the age of twenty-one years, who have regided 
in said territory twelve months next preced- 
ing an election, and who shall have paid a tera. 


ritorial or county tax, assessed at least six — - 


months previous thereto, shalt be entitled-to vote 
for representatives to the general aera cr 
said territory.. 

Sec. 7. And be it further enacted, That in or- 
‘der to. carry the same into- operation, the go- © 
vernor of the said territory shall cause to be 
elected thirteen. representatives, and for that 
purpose shall. preceed, ‘as circumstances may 
require, to lay-off the parts of the.said territory 
to which the indian title hath been extinguished, 
into convenient counties, on or before the first | 
Monday in October next, and give notice thereof. 
tiroughout the same, and shall appoint the most 
convenient time and place within each of the 
Baid counties for holding the picctiona; and shall 
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_ nominate a proper officer or officers to preside ` 


at and conduct the- same, and to return to him 
the names of the persons who, shall have been 


* + * 


elected. All subsequent elections shall be regu- Subsequent 
lated by the general assembly, and the number elections, bic. 
of representatives shall be determined andthe _ 
appointment made in the manner herein before ° 
prescribed. - oh 
Sec, 8, And be it further enacted, That. the 
representatives elected as -afgresaid, shall be Meeting of 
convened by the governor, in the town of St. seats as- 
7 Louis on the first Monday in December next ; 5030 Se 
and the first general assembly shall be conven- 
ed’ by the governor, as soon as may 5e conven- 
ient, at St. Louis, after the members ‘of the le- 
gislative council shall be appointed and commis- | 
sioned. ‘The general assembly shali meet once = 
in each year, at St. Louis, and such meeting 
shall. be on the first Monday in December an- 
nually unless they shall by law appoint a dif- x 
ferent day. The legislative council and house Mode of pro- 
of representatives; when’ assembled, shall each, ceeding of 
choose a speaker. and its other officers, and de- °#¢2 branch. — 
termine the rules of its proceedings, Each house 
shall sit on, its. own adjournments from day-to: 
day. Neither house shall during the session, =~ = = 
without consent of the other, adjourn for more: : 
than twosdays, nor to.any other place than that: - 


an aa 


where the two houses shall be sitting. The mem- ; 


bers. of the general assembly, shall, in all cases:Privilege 
except. treason, felony or’ breach, of' the peace, fom arrest. . 
be privijéged, from- arrest ‘during their attend- 
ance at their respective houses, and in going- 
to and returning from. the same 3 and ‘for any | 
speech or debate.in either house, they:shallhot 
he questioned in any other place., -> ' l 
Sec. 9. And be it further enacted, That‘alk +. ° 
and every free white male person who, on tite Persons. en- — 
twentieth day of. December, in the year oneřtitled to vote 
thousand eight hundred and three, was ah in- fr delegate 
habitant of the. territory of Louisiana, and all 0 °"S'e 
free white male citizens of the United States, ~~" 
who, since the said twentieth day of December, 
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_ judicial power shall be vested in a superior 
, court, and in inferior courts and justices of the 


„the term of four years, unless sooner removed ; 


¢ 8 ) 
in the year one thousand eight hundred and 
three emigrated, or who hereafter may emigrate 
to the said territory, being otherwise qualified 
according to the provisions of this act, shall be 
capable to hold any office of honor. trust or pro- 
‘fit, in the said territory, under the United States, 
„or under the said territory, and to vote for mem- « 
- bers of the general assembly and a delegate to 
“Congress during the temporary government . 
provided for by this act. 
Sec. 10. And be it further enacted, That the 


peace. The judges of the superior court and 
justice’ of the peace shal! held’ their offices for 


‘the superior court shall consist of three judges si 


- who shall reside in the said territory, any two 


N 


of whom shall constitute a court ; ; the superior | 


court shall have jurisdiction in all criminal Cases, | 
and exclusive jurisdiction in all those that are 
capital ; and original and appellate ean 
in all civil cases of the value of one hundred dol- 
lars : the said judges shall hold their courts at 
such times and places as sae be prescribed by 
the general assembly. The sessions of the su- 
-perior and inferior courts shall continue until 
all the business depending shall be dis osed af, 
or for such time as shall be prescrib d by the 
general assembly. | The superior and inferior 
courts shall respectively appoint their clerks, 
who shall be commissioned by the governor and 
shall hold their offices during the temporary 
governinent of the said territory, unless sooner 
removed by the court. 

Sec. 44. And be it further enacted, That all 
free male white persons of the age of twenty- 
one years, who shall have resided one year in 
the said territory, and are not disqualified by 
apy legal proceeding, shall be qualified to serve 
as grand or petit Jurors in the courts of the said 
territory ; and they shall, until the general as- 
sembly thereof shall otherwise direct, be select- 
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ed in such manner as the said courts shall ress,” 
pectively prescribe, so as to be most conducive: 
to an impartial trial, and least. burthensome to | 
the inhabitants of the said territory. 

Sec. 12. And be it further enacted, That the 
governor, secretary and judges for thie territory Govemor &, - 
of Missouri, authorised by this act, and all gen- tobe appoint- 
eral officers ofthe militia, during the temporary ‘sen the pre- 

nt. 
government ther eof, shall be appointed a 
commissioned by the President of the United 
States, by. ind with the advice and consent of 
the Senate f and the governor, secretary and 
judges shall respectively receive far their servi- 
ces the compensation establighed by law, to-be 
paia quarter yearly out of the Treasury of the How paid. 
Jnited, States ; the governor, secretary, judg eS} 
members of the legislative council, members of - = 
the house of representatives, justices ‘of the peace, 
and ali other officers. civil and military, before 
they enter on the duties of their respective of- | 

ces, shall take an oath or affirmation to sup- To ” take an 
port the constitution of the United States, and oath. 
for the faithful discharge of the duties of thei? 
office ; the governor before a judge of the su- 
preme or district court of the United States, or 
a judge of the said territory ; the secretary aid Before whom. 
Judges before the governor ; the members of the 
~ legislative council and houge of representatives . 
before a judge of the said territory ; and the - 
justices of the peace and all other officers before 
‘such persons as the governor shall appaint and 
direct. 

Sec, 13. And be it further enacted, That the, 
citizens of the said territory entitled to vote fou Time of elect-. 
representatives to the general assembly therec fing a delegate 
shall, at the time of electing their representa- ‘© COMETS. 
t ves to the said, general assembly, a so eléct one 
delegate from the said territory to the: Congress 
of the United States ; and the delegate so elect- ` 
ed, shali possess the game powers, shall have 
the same. privileges and. compensation for his ae 


attendance ih Congress, and for going topid. and 
returpittg from i the same, a8 heretofore hava 
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Rights secur- 
ed to the peo- 
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been granted to and provided for a delegate 


‘from any territory of thé United States. 


Sec. 44. And be tt further enacted, That the 
people of the said territory shall always be en- 
titled to a proportionate representation in the - 
general assembly ; to judicial proceedings ac- 
cording to the common law and the laws and. 
usages in force in the said territory ; to the bene- 
fit. of the writ of habeas corpus. In all crimi- 
nal . cages the trial shall be by jury of good and 
lawful men of the vicinage. All persons shall 
be bailable unless for capital offences where the 
proof shall be evident or the presumption great. 
All fines shall be moderate, and no cruel or un- 
usual punishment shall be inflicted. No man 
shall be deprived of his life, liberty or property, 
but by the judgment of his peers and the law of 
the land. Ifthe public exigencies make it ne- 
cessary for the common preservation to take the 
property of any person, or to demand his par- 
ticular services, full compensation shall be made 


- for the same. No ex-post facto law or law im- 


| Education. 


Limitation of 


pairing the obligation of contracts shall be made, 
No law shall be made which shall lay any per- 
son under restraint, burthen or disability, on 
account of his religious opinions, professions 
or mode of worship, in all which he shall be free 


to maintain his own, and not burthened for 


those of-another. Religion, morality and know-— 
ledge being necessary to good government and 
the happiness of mankind, schools and the means 
of education shall be encouraged and provided 
for from the public. lands of the United States. 
in the said territoyy, in such manner as Con- 
gress may deem expedient. ` 

Sec. 15, And be it further enacted, That the 


the powers of general assembly shall never interfere with the 


the general 
assembly. 


primary disposal of the soil by the United States 


in Congress assembled, nor with any. regulation 


Congress may find necessary to make for secur- 


. ing the title in the bona fide purchaser ; No tax 
_. shall ever be imposed on lands the property. of 
the United States. The lands of non-resident 


proprietors shall never be taxed higher than 


cii) 


those. of résidents.. Tit Mississippi ang i Mis- Mississippi - 


souri rivers, and the navigable waters. Swing & an 


into them, and the carrying places between the 
same, shall be common highways ard for ever 
free to the peuple of the said territory and to. the 


citizens of the United States, Wwithoutiany: tax, 


duty or impost therefor. 


Sec. 16. And be it further enacted, That the 
laws and regulations in force in the territory of Laws tó con- 


Louisiana, at the commencement of this act, and ro in force, 


not inconsistent with the provisions thereof, 
shall contine in force until altered, modified or 


repealed by the general assembly, “And it iS - 


nd Missouri; 
&c. to is a | 


hereby declared that this act, shall not be con- This act not 
strued to vacate the comiiission of any officer tovacate 
in the said territory, acting under the authority Commissions: 


of. the United States, but that every such com- 


mission shall be and continue in full force as if. - 


this act had not bees made. Ahd so much of 
an act, entitled (An act further providing, for 
the government of the territory of Louisiana,” 


‘approved on the third day of M arch, o thou- Fenian 
sand eight hundred afd five; and so much of an Provisions re- 
act, entitled « ‘An att for erecting Louisiana iġto Peed. 


two territories and providing for the temporary 
government thereof,” approved the twenty-fifth 
- of March, one thousand eight hundred and four, 
as is repugnant to this act, shall from and after 
the first Monday, in December next be repealed. 


N 


‘On which first Monday, in December next this This act i 
act shall commence and have full force : Provid- commence: 


ed, so much of it as requires the governor of 


said territory to perform certain duties pre- Proviso. 


.Vioug..to the said first Monday in December 
next shall be in force fr om. the passage thereof: 
Tahlia June bs, 41843: 


AN ACT for the appointment of an additional i judge for. 


thé Missouti territory, and for other purposes ‘ 
Be it enacted by the Senate and House of Repre 
sentatives. of the United States of America in 
Congress assembled, That there shall be appoint- 


— 


¢ i2 j 


~ 


| Additional. . ed an adiitional judge for the Missouri territory; 


| judge for the who shall héld his offite-for the term of four 


Missouri, ter- 
: Htory, to be 


. appointed to near. the village of Ark ansas, and who sball pos- 


reside at or sess and exefcise within the litnits of thelatedis-- 


» near Arkan- trict of Arkansas, as fixed and established while 


sas. the same was a part df the territory of Louis- 


iana, or as the limits shail be established by tlie 
general assembly of the Missouri territory, the 


jurisdiction now ee and exercised in Said: 


district by the court of comtnon pleas, as well 
as that possessed! m. d exercised by the súperi- 
or court within the said district, and to the ex- 
clusion of the original jurisdiction of the said 
court of common pleas and superior ‘court witk- 


Proviso. — jn the sate : Provided alivays, ‘Tiiat the bu- 
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perior court, or any judge thereof, in pursuance 
of the laws now in force in gaid ‘territory, or of 


years, unless sooner removed, shall reside at or 


any laws hereafter to be made for the purpose, . 


Shall have full power and authority to issue writs 
of error to thé court established by- this act 3 
and said superidr court shall have cognizance 
_ thereof, and also of all appéals for error in law 
in all cause in which appeals are by law allow- 
o ed from the courts of common pleas to sard su- 
perior court. 
Sec. 2. And be it further enacted, That the 
By what rules said superior court is hereby authorized, upon 
eae ae the reversal ‘Of a judginent of the court estab- 
none tama lished b vi this act, to rendér such judgment as 
` the said court ought to have rendered, except 
where the reversal is in favor of the plaintiff in 


assessed are uncertain, in which case the cause 

shall be remanded for a final determination. 

_ Sec. 3. And be it further enacted, That nó 
No ey eee writ of error sball operate as a supersedeas, un- 
. kor to operate less the plaintiff in error shall give security, to 
"as a superse- be approved of by a judge of the superior courts 
deas, butupon to prosecute his writ to effect and pay the con- 
oe con- demnation money and all costs, or otherwise 

abide the judgment which may be rendéred of 

such- write error, 


the original suit, and ‘the debt‘or ‘hie the to bè. 
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Beta. Aml be it further enacted, That tbe. ~ 
judge to be appointed by virtue of this act;ghall Judge to bè 
appoint a clerk of said court, who shall be comsappointed un- 
missioned by\the goyernor, and hold his office aa ruS: aE 
during the temporary government of said ter- ~~ 
ritory, unless sooner.removed by said judge. 

Sec. 5. And be it further enacted, That the 
said court established by this act shall hold two Semi-annua! 
terms in each-and-every year in the said village terms of tke 
of Arkansas, ta commence on the first Mondays 19" "o Laan 
4 Pe ay - : , eld at Ar- 
in April and; September annually, and shall con- kansas. 
tinue in session intil all the business before it H 
shall be disposed of : Provided - always, That ; 
the general assembly of. the said territory shall Proviso. 
have power to alter the times and places of hold- 
ing the said court. _ l TO 

Sec. 6. And be it further enacted, That the B 
judge to be appointed by virtue of this act, shall Salary, &ċ. 
vective the ‘same salary, and payable in the &c. of the 
same manner which is established by law- for Judge. 
the judges of said superior court in the said ter- 
ritory of Missouri. az tg HH 
. Approved, January 27, 1814. |... 
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AN ACT to altéx certain parts of the act, providing for \ 
the government of. the territory of Missouri. 

Be it enacted by the Senate and House of Repre- To 
sentatives ‘of the United States of Amerie, im 
Congress assembled; That the electors-of the ter- - 
ritory of Missouri, entitled to vote for mem-. 
bers of- the house of ‘representatives of the ter- 
ritory at the time of electing the representatives 
to. the general assembly,. shall in each coynty | 
in said territory-elect one member of the legisla- Ejectors to 
tive council to serve for two years andno longer, chuse mem- 
_ qualified according to the provisions of the fifth bers of legis- , 
section of the * Act providing for the govern- /tivecouncil. 
ment of the territory of Missouri,” passed Jane | 
fourth, one thousand eight hundred and twelve, .  . | 
a majority of whom shall be a quorum, and 
shail possess the same powers as are granted to E 
the legislative council by the said recited act: 


D. 24 


Pa 


and i in case of vacancy of a member of the le» 
gislative council. by. resignation or otherwise, 
the governor of the territory shall issue a-writ.. 
to the county to elect another person to serve ` 

the residue of the term. 
~ ‘Sec.2. And be it further enacted, That: so.-much 
‘Bienmial - the eighth section of the said recited act.as 
meetings of requires the general assembly of said-territory 
the generel {9 meet once in each year‘ be répealed, and the 


ssembi 
aa a Ct said gensral assembly shall meet:once in every 


ELON, other year at St. Eouis, and such meeting shall 


., Previse, - 


eral assembly 


be on the first Monday in December, unless! 

they shail by law appoint a different day: Pro- 

vided, That the governor for the. time being 

süal have authority by proclamation to convene 

the general assembly whenever-he shall. deem 

the interest of the territory may require it. ‘5 
Sec.-3. And be it further enacted, That the* 
sudges of the general assembly of the said territory shall be, 
superior court. and-arehtreby authorized, to require the judges 
ee a ee of the superior court of the said territory to- 
o eri hold superior and circuit courts, to appoint the. 

to hold superi- times and places of holding the same, and un- 
or aad cicuit der such rules and regulations as the general 
courts, &e assembly may in that behalf prescribe 3 thecir- 
‘cuit courts shall be composed .of one of the said 

judges, and shall have jurisdiction in all crimi- 

nal cases, and exclusive original jurisdiction in 

all these which are capital, and original juris- 

diction in all civil cases of the value of one hun- 

dred dollars, and the superior and circuit courts 

shall possess and exercise chancery powers as 

well as common law jurisdiction in all- civil 


| Proviso. CASES; : Provided, That there shall be an appeal 


A ~ in matters.of law and equity, in ali cases from 
ihe circuit courts to the superior court of the 
said territory. 

Sec, 4 And be it further enacted, That such. 
" Repeal of part cf the said recited acts as is repugnant to, 


t pavs of r- or inconsistent with, the provisions of this act, 
j me act. pe, and the same is hereby repealed. 


-, Approved, úi ed 41816, 
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AN ACT further to regulate the territories of the United 
`, States, and their electing delegates to Congress. ~ 

Be it enacted by the Senate and House of Re- 
presentatives of the United.States of America in 
Congress asseinbled, ‘That in every territory of | 
the United States, in which a temporary govern- Term of sex- 
ment has been, or hereafter shall ‘be established, vice of dele~ | 
and which, by virtue of the ordinance of Con- &**- 
gress of the thirtieth of July, one thousand Se- — i 
` ven hundred and eighty-seven, or of any subse- 
quent act of Congress, passed, or to be passed, 
now hath, or hereafter shall. have the right to 
send a delegate to Czngress, such delegate shail 
be elected every second vear for the same term 
cf two years, for which members of the house 
of represéntatives of the United States are élect- 
ed; and in that house each’of the said délegates 
shall have a seat; with the right of debating but Privileges... 
not of voting.. . ai i 

Sec, 2, And be it further enacted, That onthe - 
first Monday of August next, the citizens of the ‘Timeofelect- 
territory of Missouri, qualified according to the 7S delegates 
act entitled «An act providing for the govern- — . yw, 
ment of the territory of Missouri,” shall elect. P 
a delegate to Congress; and it shall be the daty 
of the general assembly of the said territory to Meeting ofle- 
make provision by law for the annual or bien/gislature, 
nial meetings of the said general assembly, as 
the interests of the territory may in their opin- 
ion require; and such annual.or. biennial meet- 
ing shall be ‘on the first Monday of December,. 
uniess they shall by law appoint a different day ; 
and so much of any law or laws a8 are incon ° ` 
sistent with the provisions of this act shall be. 
and the same are hereby. repealed. 

` Approved, March 3, 1817; 
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ACTS 


| PASSED: BY THE e 
| o GENERAL ASSÈMBLY 
| a . " OF THE 


TERRITORY OF MISSOURI. 


AN ACT. fixi ing the times sa places for holding Sie 


rior and Circuit Courts, and for other purposes. 

Be it enacted by the general assembly of the 
territory of Missouri, That this territory shall 
” Psgntes ic be, an is heréby, divided into three judicial cir- 
"vided into cir- cuits, in manner following, that is to say: the 
ult. counties of Cooper, Howard, Montgomery, Lin- 
= coln and Pike, shall form one circuit, and be 
- called tho north-western circuit; the counties 
_of St. Charles, Franklin, Washington, Leffer- 
‘gon and St. Louis, shall form another circuit, 
and be called the northern circuit; and the coun- 
ties of St. Genevieve, Madison, Way ne, Law- 
rence; New-Madrid and Cape Girardeau, shall 
form another circuit, and be called the southern 

T J” circuit, 
`. : Sec. 2. And be it further enacted, That the 
© Judge and governor of this territory shall appoint and 
| circuit attor- commission a circuit judge for the north-west- 
i ney to be ap- ern circuit, who shall possess the same qualifi- 
, pointed by the cations, be. subject to the like restrictiong, re- 

governor for 
© the north. Ceive the same salary, be removed for the’same 
| western ćir- Causes, and in like manner as other circuit 
cuit. _jadges appointed and commissioned by virtue of 
Bae 7 ask any of the laws of this territory; and shall also 
: appoint a circuit attorney for the said north- 
é western circuit, who shali take the same oath, 
perform the like duties,’ be entitled to the same 
fees as other circuit attornies, 


reae = eee o re o 
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Wec. 3. And be it further enacted, That. the cierks of cir- 
several circuit judges shail as soon as may be, cuit courts, 
after the taking effect of this act, appoint in how appoint- 
each county in their circuit respectively, in 4 and com- 
which a clerk has not been already appointed "5509 
and commissioned, a competent person as clerk . 
of the circuit.court of such county, who shail 
be commissioned by the governor, and give the l 
like bond, take the same oath, perform the like To give bond, 
duties, be entitled to the same fees, possess the t° take oath, - 
came powers and be subject to the same penal- 


- ties, as other clerks of circuit courts. And it 


shall be the duty of every such clerk appoint- 
ed as aforesaid, and alPother clerks of circuit To procure — 
courts, (who have not yet procured a seal of seal of office, 


- office as required by law), to procure a seal pur- 


porting to be-a seal of the circuit court of the 


county in which he is clerk, on or before the 


first day of August next, and if he neglect, fail, . 
or refuse so to do, he shail, be fined ia a sum not 
exceeding fifty dollars, at the discretion of. the- 
court of which he is clerk, for the use of the . 
county.. Provided, That until such seal shall Seal and: 
be pr d, the private seal of the clerk in each SC% at 
procurett, tae private s screw paid out 
county shall Be taken and considered the seal of the county 
of the said court for such county, and: the ex- treasury.. 
penses of such seal with a screw thereto, shall. 
be paid gut-of the county. treasury. . . 
Sec. 4 Aud be it further enacted,. That the 
said circuit judges of each cifcuit shall hold ime of hola-- 
three terms of the circuit court annually in cach ing circuit 


. and every county in his circuit, at the times and courts, north-- 


in the manner following, that.is to say + In the western cir- 
north-western circuit, in the county of Cooper, cuit. 
on the first Mondays. of March, July and No- 
vember 5 in the county of Howard, on the sccond 
Mondays of March, July and November ; in. 

the county of Montgomery, on the fourth Mon- 

days of March, July and November; in the 
county of Lincoln, on the first Mondays of April, / 
August and December 5 in the county of Pike, 

on the second Mondays of April, August and Norther 
December:—In the northern circuit, in the cuit, 


n cir- 


t 


a 
| . | 
° 


outher n cir- 


oo: 
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county of St. Charles, on the first Mondays‘of 
March, July and November; ia the county of 
Franklin, on the second Mondays of March, 
July and November; ‘in the county of Washing. 
ton, on the third Mondays of March, Jaly and 
November; in the county.of Jefferson, on the . 
fourth } Mondays of March, July and-November; - 
and in the county of St. Louis, on the first Mon- 
days of April, August and December :—And in 
the southern circuit, in the county of St. Gene- 
vieve, on ths first Mondays of March, July and 
November; in the connty of Madison, on the 
second Mondays of March, July and November; 


-in thé county of Wayne, on the third Mondays 


of March, July and November ; in the county 
of Lawrence, on the fourth Mondays of March, 
July and Nosember ; in the county of New- 


Madrid, on the second’ Mondays of April, Au- 


gust and December; and in the county of Cape 
Girardeau, on the third Mondays of April, Åu- 
gust and December, And each of the aforesaid 


a ourts shall set until the business thereof shall 


Trial may be 


© removed to. 
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i | Time of hold- 
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superior court 
in certain cas- 
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he disposed of, unless the judge folding the same 
he compelled: to teave the court in order to ar- 
rive to the next succeeding court of his circuit. 

Sec. 5. And be it further enacted, That where 
any judge of any of the circuit courts shall have 
been concerned as counsel, or shall be related 


to either of the parties, or shall be in any man- 


ner- interested in any cause pending before him, 
it shall be lawful for eithér party to remove the 


same to the superior court of the circuit in whieh 


such suit is pending, by filing with the clerk of 
such circuit court an order in writing to that 
effect, signed by such judge, and thereupon such . 
clerk shall certify and send a transcript of all 
the records and proceedings in such suit, and 
all the depositions and papers on file- in his of- 
fice, relating to the trial of such cause, and the 
said suit shall be ated in the said superior court 
as other cases. 

Sec. 6. And be it. further enacted, That the 
superior court of this territory, shall hereafter 


eet 
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writs and process which shall have been issued 


aa 


hold two terms annually in each of the circuits ing superior 


established by this act; and times aud places of courts. 


holding such courts shall be as follows, that is 

to say: for the north-western aue = the Ka 
lace of holding ‘courts in the county of Mont-. 

A on, the fourth Mondays of May and Montgomery: 

second Mondays of October; for the northern Northern cir- 

circuit, at the town of St. Louis, on- the fourth cuit at St. 

Monday of April and third Monday-of Septem- Lou's. 

ber; and for the southern circuit, at.the town Southern cir- 

of Jackson, on the second Monday of February ®t at Jack- 

and first Monday in September. | fens 

Sec, 7. And be it further enacted, That the 

judges of the superior court, or a majority of Clerkof S.C. 

them, shall appoint, as soon as may = after the for a N. W, 

taking effect of this act, a suitable }erson in the Sointed, com- 

north-western circuit, as clerk to the superior missioned, i 

court for the said cireuit, who shall be commis- give bond and 

sioned by the governor, and give the like bond, take oath. 

take the same oath, perform. the like duties, be | 

entitled to the same fees, possess the same pow- ` 

ers, and be subject to the like penalties.as other. 

clerks: of superior courts,. and if shall be the 

duty of the clerk: appointed’ as. aforesaid, and Seal, 

every. other clerk of the superior court, who has 


no official seal, to procure a seal purporting to. 


be the seal of the superior court of the circuit 
of which he is clerk, on or before the first day 
of August next, and if he neglect, fail, or refuse — 
so to do, he shall be fined in a sum not exceed- Fined. 
ing fifty dollars, at the discretion of the court 
of which he is clerk, for the use of: the territo- . 
ry. Provided, That until such seal shall be proe ` ~ 
cured, the private seal of the clerk in each cir-. Proviso 
cuit shall be taken and considered-as the seal of . 
the superior court of the circuit of which. he is. 
clerk, and the expenses of such seal and a screw 
thereto shall be paid out of the territorial trea- 
sury. 

Sec. 8.. And be it further enacted, That all: 


Process maj 


i be removed ir 
out of any of the courts of the territory, before certain cases 


the taking effect of this act and made returnable to superior 


Q 


“¢.20. ) 


| court of the to the first term of such court as heretofore es- - 
į north-western tablished by law, shall be returned and have 
p circu. day at the next term of such court as establisti. 
ed by this act, and any cause which shall be de- 
_ pending in the superiorcourt of the northern 
- circuit, at the taking effect of this act, against 
-any defendant or defendants residing in the 
north-western circuit established by this act; 
may be removed to the superior court of the 
north-western circuits on application of such de- 
_ fendant to any one of the judges of the superior 
court, who shall make an order in writing to 
that effect, which being filed in the office of the - 
clerk of the superior court fo. the northern cir- 
cuit, such clerk shall make out and certify a 
transcript of the records and proceedings in such 
cause, and transmit the same with the papers 
and documents material thereto, to the clerk of 
the superior court for the north-western circuit, 
who shall docket such cases, and file the papers. 
and documents so transmitted in his office and 

the cause shall proceed as in other cases. 
Sec. 9. And be it further enacted, That the 
Clerks may clerks.ef the superior and circuit courts shall 
appoint depu- have power to appoint deputies with the appro- 
, bes |. bation of their several courts, who shall be quali- 
- fied in the same manner, and take the same oath 
as their principals, and shall have power and 
authority to do and perform the several acts and 
| duties enjoined upon their principals Provided, 
ii 'Responsibls. That ah clerks shall be responsible for the con-. . 

it _ duct of their deputies as such. 

. Sec. 10.-4nd be it further enacted, That the 
’ Sheriffs may Sheriffs of the several counties in this territory, 
M- appoint depu- shall have power to appoint deputies in their 
W, ties. respective counties, with the approbation of the 
i" circuit court of such county, who shall be quali- 
7 fied in the same manner as their principals, and 


>>> ~~ ghall have power and authority to perform the 
a several acts and duties enjoined upon their prin- 
‘A ‘cipals: Provided, That all sheriffs shall be res- 
l- Reðonsible. -Ponsible for the conduct of their deputies as 


Eto o such. 
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See. 11, And be it farther enactid, Tat all- Repeal ‘of: 
acts and parts of acts heretofore passed and now parts of fors 
in force in respect to superior and circuit courts, e oe 
their judges, clerks, and other officers, and-not 
repugnant to, or inconsistent with the provi- 
sions of this act, shall be in force as to the courts .. 
hereby established, their judges, clerks and other a 
‘officers, and their respective powers, duties, and 
rules of proceeding shall be the same. And all _ 
acts and parts of act® coming within the pur. 
view of this act shall be and the same are here- 

“ by repealed. . 

This act shall take effect and be in force from. When in 
and after the first day of February next. force, 

= BPAVID BARTON, Speaker ` 

i of the House of Representatives. 
BENJAMIN EMMONS, President 

of the. Legislative Council. 

- . Approved, December 23d, 1818. e Š i 

FREDERICK BATES, 
geting Governor. 
« 
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AN ACT supplementary to an act for the punishment of, | 
certain crimes , 

Be it enacted by the general assembly of tie . *° 
territory of Missouri, That it shall not be deem- Warrant val- 
ed necessary to the validity of any warrant, for id without 
the apprehension of any person charged with seal. 
any offence, or a breach of the peace, or any 
other misdemeanor, on any warrant of commit- 
ment in any case, that it should be under the 
seal of the judge or justice of the peace issuing 
the same, but every such warrant under. the- 
hand of the judge or. Mir shall be as valid 
and effectual in law, as if he had. allixed his: seal 
thereto. 

Sec, 2. And be. it peice ‘enacted, That. if May be em 
any- person charged witb any offence against the dorsed by a 


flaws of this territory, against whom a warrant judge ôr jus. 
shall be issued bx a judge or justice of the peace , 
‘of one county,’shall-eecape into another, he may 


tice of anoth- 
er county. 


be apprehended by having the warrant egdors- 
ed Ly any judge or justice of the, county into 


£ 
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which he shall so escape, and bailed in that - 
county, if be be bailable, if not, or he cannot 
there find bail, he shall be carried back into the 
first county, and there committed or bailed.. 

Sec. 3. 4nd be it further enacted, That it 
Judge or jus- shall be the duty of every judge or justice of the | 
į tce to exam- peace, before whom any person shall be brought, 

, mewimness. charged with any criminal offence, or for sug- 
picion thereof, before he shallcommit such pri- 
f soner to jail, or admit him to bail, to take the ex- 
c ' amination, and the information on oath, of those 
ae _ that bring him, and all witnesses attending, of 
predate evi- the fact and circumstances thereof, and the same 
gs “ue or, so much thereof, as shall be material to prove 
the offence, he shall forthwith reduce to writing 
and certify the same : and in case of commit- 
ing such prisoner to jail, such judge or justice 
Return the - Shall forward the said examination and infor- 
same with the mation so taken, along with the-warrant of com: - 
commitment mitment to the sheriff.or keeper of the jail of 
to the sheriff, annte P p 
who shall pre- the proper county, and it shall be the duty of such 
serve the Sheriff or keeper of the jail,.to keep and presery a, 
same. theexamination and information, so delivered to 
p . him as eforesaid, whole, safe and undefaced, and 
A And return it return the same together with a copy of the 
` to the proper Warrant of commitment certified by him to the 
= court. proper court, having cognizance of the offence 
l . with which such prisoner is charged, on the 
| first day of the first term to be ‘holden thereaf- 
ter, but if such prisoner shall (be admitted to 
jae or jus- bail, then such’ judge or justice shall return the 
; tice to return examination and information so taken together 
l their proceed- with the recognizance of’ the prisoner certified 
ae. ks ae as aforesaid, to the proper court having cog- 
a P ' nizance of the offence, on the first day of the 
J , next succeeding term thereof. a 
~O Sec. 4. And be it further enacted, ‘That it. 
* Prosecutor Shall be the duty of the judge or justice who shall 
(and others to commit any offender to. jajl as aforesaid, or 
| be ‘recogniz- admit him to bail, to bind the prosecutor, and 
$ed > all such, by recognizanee, as do declare any 
? thing material to prove the offence, with which 
Í _such prisoner is charged, to appear before the 
| ; 
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ment shall be as effectugl, arid the same proceed- 
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court, having cognizance of the ofénce, at the -..,- .- 


place of holding the same, on the first day of the 
next term thereof, to give evidente, touching: 


‘the offence of which thé prisoner is charged, and. 


not to depart the said- coiirt without leave, —. , 
which recognizance shall be certified by the said Recogniz- 

judge or justice, taking the same, and returned: nce to be re- 
to the proper court, on the first day of the next 
succeeding term thereof, And if any person as 
aforesaid required to efiter into-recognizance as. Person refus- 
aforesaid, shall refuse so to do; it shall and may ing to enter 


proper court. 


be lawful for such judge- or justice to commit Mtorecogmiz-. 


ance to be 


him to the common jail of the courity, there-to Committed. 


remain until he shall enter into such recogniz- 

ence or be otherwise discharged by due course - 

of laws = 1...) > : ; ; 
Sec. 5. And be it further enacted, That in all 


cases where any-person shall be brought before Costs to be 


any judge or justice of the peace, chargé with P24 by prose- 
„Or other tuespass, 


an assault, batter d such Cute &e. 


the duty of the judge or justice to enter judgment 
against the prosecutor or persomat whose instance 
such persen was brought before him forthacosts, — 


and issue execution therefor accordingly ; and- Executidn to 


if such prisoner shall be committed to--jail or issue. 


held to bait for further trial, it shall be the duty -o ra 


of the judge or justice to make out a certificate, 
stating the name, occupation and place of abode, 
of the prosecutor or person instituting such 
prosecution and return the same withthe re- 
cognizance of such person to the proper court, 
as required in case of recogn?zance by ‘him tak: 
en; and where, a prosecutor shall bé?returned 
as aforesaid, it shall be the duty-of the circuit Prosecuting 
attorney, or other person prosecuting in-behalf attorney to 


. of the United: States, to. endorse the name. of endorse the: 


such person on the indictment, which endorse- e ng 


ings shall be had thereon as: if stich prosecutor ` 
had endorsed. his own name ön such indictment. 
Sec, 6. And -beiit further. enacted, That al: .. 


fines imposed by virtue of any laws. of this ter- Fines paid in | 


KS 
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turned tothe . 


i e i. ? 2, When prisoner | 
- prisoner shall be discharged by him, it ‘Shall be js discharged. 
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l the county ritory for ‘thé punishment ‘of crithes, shall be- 
| treasury. paid into ‘the treasury Öf the county in which 
such offendér shall be tried, for the use of the 
Se 

7 k Sec. 7. And be it further enacied, That ail acts 


ies” stele.” adini 


fe 


and parts of -acts repugnant tos or inconsistent 
‘with, the provisions of this act, shall be, and 
the same are hereby, repealed. 

‘This act to take effect, and be in force, fromi 
and after the first day of June next. e, 


-DAVID BARTON, Speaker -. 
of the House of Representatives. 
BENJAMIN EMMONS, President =. 
| i of the Legislative Council: 
| i -Approv ed, oe ii, 1818. 
' F REDERICK BATES, 
i dkting Governor. 


A 
jan AET supplementary to “an‘act” entitled “a } law of 
+- defalcation.” 

Be it enacted bi y the -ggueral assembly of the 
territory Mf Missouri, That if two or more per- 
sons be mutually indebted to each other, by 

judgments, bills, bonds, bargains, promises, ace 
counts or the like, and one of them commence 

/ an action in any court, one debt may be set off 
against the other, notwithstanding such debts 

may be deemed in ae of adifferent nature, and 

et . such matter may bégiven in evidence upon the 
7 general i issue, or pleaded in bar as the nature of 
A . the case may Pequire, so asat the time of plead- 
: s ing the general-issue where any Such debt isin- ` 
hs tended ‘to be insisted on in evidence, notice shall 
In _ be given-of the particular-‘sum or debt so intend- 
T ed to be insisted on, and upon “what account it 
| became due, or otherwise, such matter shall not 
be given in evidence on such general issue: 
And if it shall appear by and adjustment. of said 
; mutual demands, that {he plaintiff has been. 
he overpaid, the jury shall find the. amount thereof 
ts p in their verdict, and judgment shall be entered. 
i bp by -thre court for the defendant against thè, 
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plaintiff for the amount by said verdict found. 
‘due to the defendant- with costs. 
This act to take effect and be in force from 
‘and after the passage thereof. | 
DAVID BARTON, Speaker i 
- of the House of Representatines. | 
THOMAS F. RIDDICK, President 
of the Legislative Council, pro tem. - i : 
Approved, December 8, 1818. 


- FREDERICK BATES, 
Acting. Governo? i 


Tra 
AN ACT to repeal an act. entitled “ An: act to encoitragé 
the killing of Wolves, Panthers and Wild-Cats.”- _ 
Be it enaeted by the general assembly of the ter» | 
ritory of Missouri, That the act entitled «An — > J 
act to encourage the killing of Wolves, Pan- an ql 
thers and Wild-Cats,” passed the twenty-third — | 
day of December, eighteen hundred-and sixteen; ` | 
be and the same hereby is repealed. 
This act to take effect, and be in force, from 
‘and after the first day of April next. 
DAVID BARTON, Speaker 
N of the House of Representatives. 
BENJAMIN EMMONS, President 


of the Legislative COUTE 
“Approved, December 11, 1818. 


FREDERICK BATES, 
2 Acting Governor. 
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AN -ACT supplerneiitary to the ‘several laws of ‘this ter- . 2 

-= ritory, defining the powers and duties of justices of the . BC 
peace in matters of a civil nature, and for other purposes. l 

. Be it énacted by the general assembly of the. 

territory of Missouri, That the justices of the. Damages nok 

‘peace of tlie several counties of this territory, exceeding 

shall have jurisdiction of all actions of trespass, 977) 04° he: 
„and other ‘actions brought to recover damages fore J. P. | 
. fori injuries ‘done to the person or property of any 

‘person, where the sum demanded by the plaintiff 
in any such action does not exceed the sum of > Tecovtehere | 
‘fifty dollars, except in cages where the title to’ Exceptwhere | 
lands is concerned : the plaintiff‘in all actions concerned... | 
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Plaintiff to shall, by himself or agent, file with the said | 
Fa a m justice his. complaint in writing, stating the in- 

| jury of which he complains, and the amount of 
damages which he considers he has sustained, 
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whereupon the said justice shall issue a sum- _ 
. mons to bring the defendant before hit, and the © 
same. proceedings shall be had thereon, as near- 
ly as circumstances will admit of, as are now 
J.-P. how to directed by:the several laws of this territory de- 
‘proceed. fining, the powers and duties of justices of the 
: _. peace, in matters of a civil mature. 
To issue sub- Sec, 2. And be ibfurther enacted, That justices 
poenasto of the peace in this territory shall have power 
“bring'witness--to issue subpoenas for witnesses, residing any 
es of county. where within the limits of their respective coun- 
ties, and the respective constables of the town- 
Executed by ships wherein such justice resides, or such per-. 
any person son as-may be nominated by the justice, shall - 
which be may. execute and return such subpoenas in the same 
for serving. Manner and receive therefor the same fees as are 
a _ Row provided by law fer similar services, within | 
the township to which such constable belongs. 
Pua Sec. 3. And be it further enacted, That when- 
roperty ee. . 
levied by . EVET a constable shalllevy_an execution on pro- 
-court:anddis- perty supposed to belong to the defendant in such - 
puted, how . execution, and any other person sets up a claim 
tried. . to the property so seized, the said constable 
shall be’ authorized to summon six good and 
lawful men, householders of his township to 
meet at-such time and place as the said consta- 
ble shall direct, not to be more than ten days: 
from the time such claim is set up as aforesaid, 
~ to try the right of property between the defend- 
ant in said execution, and the person setting'up 
the claim to the property levied on, and the said 
persons when assembled, shall have‘an oath or 
flirmation administered to: them by the said 
constable, well and ‘truly'to-try the right of said - 
preperty, and report their decision to the cone 
_ Stable, and if the said person shall find the pro- 
ae perty levied on to belong to the:cefendant in the 
Costs. execution, their report shall 'be'an indemnity to 
the said constable in proceeding-to sell the same, 


=Summons. 
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` Fhe constable and the said persons summoned. Jurers” teess- 
as ajury shall be entitled to the same‘fees. as 
they are‘now: allowed by law for similar servic- 
es, to be paid by the plaintiff i in said executions. 
if the right of property is found to be in, the: 
person setting up such claim, otherwise to be — 
paid by the person setting up the claim ;. ifany 
of the persons summoned as aforesaid shall fail Jurors ing , 
to atterfd, the said constable shall forthwith sum- t° ajtend to* | | 
. mon others in their stéad, and the persons so ones Í 
failing to attend shall be fined in thé same sums. 
as jurors failing to attend before justices of the- 
_peace are now liable. 3 4 
Sec. 4. And be it further enacted, That in all On ange | My 
cases of appeals or certiorari, from justices of ca cle a 
the peace, by virtue of existing laws on those ment i 
subjects, if the judgment of the justice be affirm- ed it will also $ 
ed, or judgment given ona trial upon the merits, be against se- + 
de novo, in the circuit court, judgment shall be curity. f 
given and execution issue not only against‘the ` 
original defendant or defendants in the suit be- 
fore such justice, but, also’ against’ his or their - 
security or securities, in the appeal bond‘or 
bonds to prosecute such certiorari, ang- the 
amount of such judgment with-costs; shall be levi- Execution ani 
ed by the sheriff or proper officer on the estate cainst princi: 4 
“real or personal of such security or securities pal and. secu} 
in case the original party dogs'not or cannot “Y: 
satisfy the said judgment, and the sheriff or 
proper officer shall’specify in his return of the Return, - 
writ, how, and by whom such execution shall - 
have been satisfied. Provided, That the amount Remedy of” 
- emeny of 
satisfied and paid by such security or securities security. 
Shall be taken and considered a debt of record í 
in his or their favor, against any such princi- 
Pal debtor or. debtors, and such s curity or se- 
curities-may, as in other cases of nt of records 


a ~ 
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thereupon sue out execution against the Proper- ee 
ty real or personal of such princ pal debtor er sae heres 
debtors. i 

Sec. 5. And be it further enacted, That in all I M 
suits whatever, commenced and prosecuted be- Seales 
fore a justice of the peace, in any county i in this when. requiri 
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ed to have a territory, where the plaintiff claims more than 
jury of 12 twenty dollars, whether of debt or damages, 
mene ‘either party, whéther plaintiff or: defendant, 
= ‘shall bave a right to a trial by a jury of tweive . 
i ‘men, if the patty do not agree to a jury of six, - 
and such justice of the peace is hereby required, 

To be sum- at the request of either party in such suit, to 

paras ®ycon= cause such jury to he summoned by the proper 

eee constable, and the jury shall be entitfd to the 
. durors fees “Same fees for their services, subject to the same 
' and penalties. penalties. for defaults, and have the same quali- 

' fications as jurors in the courts of record in this 
territory, and the constable shall, for summon- 
Cost. fees. ing and returning such jury, be entitled to the 
same fees as are now allowed by law. 

DAVID BARTON, Speaker . 
of the House of Representatives. 
BENJAMIN EMMONS, Prestdent 
= ' of the Legislative Council. 
_ Approved, December 23d, 1818. ` 
FREDERICK BATES, 
i l Acting Governor, 
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„AN ACT in addition “ An act” entitled “ An act to amend 
an act reguiating the mode of judicial proceedings in cer- 
tain cases, and extending certain powers to the general 
court. 

Be it enacted by the general assembly of the 

', Chancery jù- territory of Missouris That in all cases where a 

risdiction ex- remedy cannot be had in the ordinary course of 
tended to cir- the common law proceedings, the circuit court 
cuit courts. in each county shall possess and exercise chan- 
cery jurisdiction, in the same manner, and to 

` the same extent, as the superior court of this 

a o now possesses and’exercises the same, 

under the same rules and regulations which gov- 

- ern the chancery proceedings in said court. 

Sec. 2. And be it further enacted, That in all 

ses- in the circuit, where the sum or the value 

of the thing in dispute, shall amount to one 
i hundred dollars, the party dissatisfied with the 

Eo determination or decree of the circuit court, shall 

have the right to appeal to fhe superior court, 


€ 
I 


Appeal to su- og 
perior court. 
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( 2 ) 
and the party appealing, if plaintif, shall give H printif, | 
bond and security sufficient to cover all the costs rs give. bond » 
of the proceedings, conditioned to pay all the ®©" the costs. 
costs that shall be adjudged against him in the ; 
case, and if defendant be the appellant, and the ff defendant 
decree of the circuit court be for money or per- to give bond E 
sonal property, he shall give bond and security and security.’ @ 
in such sum as, the court shall fix, conditioned : 
for the payment or delivery of such money or 
property, as shall finally: be adjudged . against 
- him, and where the decree is for any other thing, | a 
he shall give such bond and -security as the Discretionary ‘$ 
court may fix, conditioned for:the performance with the court “f 
of the final decree. =~ to | | 

Sec. 3. And be it further enacted, That thè : 
circuit court of each county, or the judge in va- Judge of cir- -g 
cation, shall have power-to issue writs of ne ex- Cult court we 
eat, in the same: manner; and.to the same extent ee ae 
as the superior court or-the judges thereof now ` 
has and exercises that power, and under the- — 
same rules and regulations... ! 

DAVID BARTON, Speaker - | 
of the House of Representatives. `- 
BENJAMIN EMMONS, President 

f _ | of the Legislative Council. `. 

Approved, December 21, 1818. : sa 

FREDERICK BATES, 


cling. Governor. - 


{ 


AN ACT supplementary to the act ascertaining the fees of ` aie 
the several officers and persons therein named, and. re- - 

gulating the payment of costs on indictments. . __ 

Be. it enacted by the general-assembly of the ` 7 
territory of Missouri, ‘That-every person sum- Witnesses? * * 
moned and attending as a witness in any court fees. | 
of record, shall: receive for. every-day hè or-she | - 
shall attend as such, the -sum-of one dollar, and #1 per day: - | 
‘the sum of- five cents for every mile which ‘he 5-cents per > 
or she shall necessarily} travel in going toand wile. — 
returning from the place of. holding the court, .. 
to his or her place of abode. > r m 

_Sec. 2. And be it further enacted, That the pepeatof tor-4 
sixth section of -an-act passed ‘by the governor mer acts, 7 -} 


_“~ 


n ( 30 ) 


and judges of Louisiana, the seve: ntéenth of j aly, 
in the year of our Lord eighteen hundred and 
ve seven, entitled s An act ascertaining | the fees of 
the several officers and persons therein named, 
l / and regulating the payment of costs on indict- 
ments,” and all other acts and parts of acts 
Within the purview of this act, shall be, dnd the 
same are hereby repealed. 
| DAVID BARTON, Speaker . 
of the House of Representatives. 
BENJAMIN EMMONS, President 
l ` ofthe Legislative Council. 
Approved, December 2 2d, 1818. 


FREDERICK BATES, 
Acting Governor. 


pe: 3 


AN ACT for the limitation of actions to be brought for 
the inheritance or possession of real property. . 
Whereas it. is- necessary, for the quieting of 
estates, and. for the greater. security of real 
property, that provision should be made for the 
limitation of actions to be brought.for any lands, 
tenements. or hereditaments :—. 
Be. it. enacted by-the general assembly of. the 
TTN, territory-of Missouri, That from. henceforth no 
oo person or persons whatsoever, shall make entry 


entry...  into.any, lands,. tenements. or. hereditaments, 
after. the expiration of twenty years next after 

Raed after 
£0 years, - Dis, her or-their right: or title to the same first 


descended. or accrued ; nor shall any person or 
persons whatsoever, have or ‘maintain any writ 
of right; or any. other real: or possessory writ 
or action, for any lands, tenements or heredita- 

- ments, of the seizin or possession of him,. her, 
or their. ancestors. or. predecessors, nor declare 
er allege any-other seizin or possession of him, 

: her. or-them, his, her-or their ancestors or pre- 
decessors, than within twenty years next before 
| s such writ; action OF. suit, so hereafter to be ned, 
a commenced or brought. Provided always, That 
i any person-or persons, now having right, or: 
Sued. -within title of entry as aforesaid, ang the heir or heirs: 
20 years. of such person or persons, may within twenty 


Proviso. 


į 


: G $i a 


years fráma. this fine eee or. going eee 
such action of suit, as tte, she 6 r: hig; 


her or their -ancéstors or poder 

have doney before the passing ort 
Sec. 2. And be it further | piur That if ate, 

_ any person or persons baying such right or titles Notin force a- 
be,.or shall, at the time such righit-or title first. S el minor, 
descended or acciued; be within the age of twen= > = i 

tý-onë years, feme covert, non compos mentis; 
imprisoned Ù eyond seds, or without the limits 

and jurisdiction of the United Statés of America, ! 
then such person or pérsoné, and the heir or 

heirs of such person or persons; slralt and mays 
notwithstanding the said twenty yéars bè expir- 

ed, bring his; her of their action, or make his, 

lier or their éhtry; a8 hè, she or they might 

have done; before the- ‘passing of this aut. Pro- 

vided; such person or persotis,; shall, within P rovisos 
twenty years next. after attaining. full age, dis- Minor, &c. 1 

coverture, soundness of mind, enlargement outepf Sve Within 3 
prison, or: ‘coming into the. United States;. (sue. years, Pc. 

or. the saine,) and. at no tinie after the.said. 
twenty years ; aiid in casé.such person or- per- 

‘sons shall die within. the said teria of: twenty. 

years, under any. of- the disabilities aforesaid, . 
the heir or heirs of such person. or persons shall . 
ave the dame benefit: that such persons could 
or might have. had; by living until their disa- 
bilities shoul have.ceased. or been removed. . E 
This act shall take effect and ‘be-i force from 
‘and after the-pabsage thereof.: 
| DAVID BARTON, Speaker 
~. - of the House “of "Representatives. _} 
BEN JAMIN EMMONS, President, 
the. Legislative ‘Council. | 
‘Appioved, Dedkmbe 17th, 1818. 
FREDERICK BATES, 
Acting Governor... 


jasat ight B 
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w ACT í to. gk the sista of ‘yeptévih EN detinte, | 
` Be it ‘enacted. by the ‘general. assèiibiy. of- ‘the. Nee de 
derritory ‘of Missouri, That, ‘in all ‘cases where devinin 
‘aby ‘goods or “chattels ‘shall Be taken froin the What cade, 


| 


ce © 88), 
manana of aný person lawfully. possessed 
thereof, without his or her consent, it shall be 
lawful for such person to bring his actiun of 
replévin therefor against any person or persons 
in whose hands or possession the same may bė 
found, but before any writ of replevin shall ‘be 
issued, the plaintiff shall file in the office of the 


Plaintiff to clerk’ of the proper court, an affidavit stating 


make affida- 


vit. that he was law fully possessed of the property 


iu. the declaration mentioned, and that the same 

was unlawfully taken from his possession; and 

without his consent, within one year next pre- 

ceding his. application for such’ writ, and that 

he is then lawfully entitled to the possession 

thereof; and before such writ. shall be served, 

To give bond. such plaintiff shall moreover give-bond to the 
‘Sheriff with good and sufficient security, in 
double the value of the property, .to be ascer- 

- tained. by such sheriff, conditioned that he will 
prosecute: his suit.with effect, and:without ‘delay, 
and make return of the property if return there- 
of shall ba adjudged. by: law and save and keep 
harmless the said sheriff, touching the replevy- 
ing such property, and the sheriff shall there- 


‘Condition. 


-Sheriff to de- 
Eoee upon serye such writ, and deliver the property 


therein mentioned to. the plaintiff.. 

Sec. 2. And be it further enacted, That if any 
Plaintiff not plaintiff in replevin: shall fail to prosecute his 
` prosecuting suit with effect, and without delay, or shall en- 

with effect. tera nolle prosequi or retraxit, or shall suffer 
a non-suit, or discontinuance, or if the right of 
property shall-be adjudged against him, the 


tý to plaintiff. 


' Judgment judgment shall be that he. return the- proper- - 


ae oe ty taken, and damages shall be assessed by a 
turned and Jury, or by the court "if neither party require a 
, damages as- jury, for the loss of the use of the EOE from ` 
` sessed. the time of seizing it by the sheriff until return 
Judgment in shall be made ; and if judgment be for the plain- 


favor of . tiff, he shall haye damages assessed by a jury 


į plaintiff to ~ op the court as aforesaid, for the detention from 


Kepp Popor the time the pr operty came to the possession of 


the defendant to the time of bringing-the action.. 


Sheriff when Pece Bp. And be it lt enacted, Pias If 


“¢ Sey. o 7 
‘atany timea sheriff shall be damnified by rea- damnified 
soh of taking any property by virtue of any writ of band 
‘ofreplevin by the direction of any plaintiff, he P” * i 


ag di s Ty hi -. Defend’t may 
tiay sue and recover upon the bond by hing, tak sue plaintifi’s | 


en, and if such plaintiff shall fail to make return pond when 


of property when adjudged so to do, the defendant property ad- l 


may sue on such bond, in the name of the sheriff, judged is not 
to his use. : i returned, 


Sec. 4. And bé it further dnacted; That -if Liability of ; 


any sheriff shall fail to take and return a bond sherif on 
of the plaintiff as required by the first section bond 
of this act, or, the bond returned shall be ad- 
judged insufficient by the court at the return 
term of ‘the court, and the plaintiff shall fail to 
perfect it, if ruled thereto, such sheriff shall pay _ 
‘to the party injured double damages‘to be re- , 
. covered by action of debt on‘his official bond, _ 
or by action on the case. i 


i 

4 
i 
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Sec. 5. “nd be it further enacted, That.no No crow te~. 


cross replevin shall hereafter be brought, and Joos. 


plevin to- be] 


- no replevin shall lie to take property out of the Property in | 

hand of any officer who may have possession the hand -ofi 

by virtue of T legal process to him directed. officer rot toj 
e 


Sec. 6. And be it further enacted, That in aj be taken. 


‘actions of detinue, where the plaintiff shall file Writ of deti-j 


in the cffice of the clerk of the proper court, an. 


nue how to is- 


afidavit stating that the property in the declaras O° aMdavit] 
tion mentioned is his. property, and tbat Fe is f plaintiff. ` | 


lawfully entitled to the possession thereof, and 
‘the value thereof, and that the defendant unlaw- 


writ is returnable, and then and there to defend 
and make good his claim to the propèrty in the 
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J repealed. ' 


T 
C) 
‘declaration mentioned, and that if judgment 
shall be given against him at that or any subse- 
_ quent term, he will deliver to the plaintiff the 
- property for which judgment shall be so given, 
and pay all damages which shall be dssessed 
for the detention thereof. and costs of suits and 
Return. the writ and, bond shall‘ be returned as in‘other 
cases. And if the sheriff shall not returmsuch 
Insufficiency bond, or the bond returned shall be adjudged in- 
ge sufficient by the court at the return term of the 
defendant, Writ, and the defendant shall fail to perfect: bis 
l : bail if ruled thereto, such sheriff shall be made 
a co-defendant as in other cases; l 
Sec. 7. And be it further enacted, . That all 
Limitation in actions of replevin under this act, shall be 
replevin and brought within one year after. the passage there- 
detinue. 5 
of, or within one year after the cause of action 
shall accrue, and all actions of detinue shall be 
-brought within fiye years after the passage. of 
this act, or within five years after the cause of 
et action shall accrue ; saving to infants, married 
Exceptions. Women, persons of unsound mind, imprisoned, 
. ..and persons beyond: sea, or absent from the 
“* ‘United States, and their territories, their rights 
: respectively, to bring their action within such, 
gaa times as are before limited, after their repective 
disabilities are removed. 
Sec. 8. And be it further enacted, That an 
act, passed by the general assembly of this ter- 
_Yitory, approved the eighth day of January, 
eighteen liundred and sixteen, entitled « An act 
to regulate the action of replevin,” be, and the 
same is hereby repealed. 
This act shall take effect and be in force from 
and after the first day of April next. 
. = l DAVID BARTON, Speaker 
A of the House of Representatives. 
BENJAMIN EMMONS, President ` 
of the Legislative Council. 


Approved, 1 ‘December 2241818. 
FREDERICK BATES, 


Acting Govern: or, 


Former law 
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AN- ACT supplementary to the several acts establishiti¢ 

courts of,justice, and regulating judicial sive a 

‘Be. it enacted by the..general assembly of. the ‘ 
territory of Missouri, That whenever it ‘shall be. Notice, 
required in the progress of any cause now de- 
pending, or which may hereafter be commenced .- 
in ang: of the courts of this-territory, that any . 
notice should be served on either party or bis Served 
attorney, it shall be the duty of the sheriff of sheriffassurm- 
the county. in which the person on whom such mons. 
notice is required te be served shall reside, or 
may. be found, to serve the same if thereto re- 
quired by the party who is required to cause 
' the same to be served or his attorney 3 3 and the. 
_ manner of serving such notices shall be by de- 
liveriug a copy thereof to the person to whom 
the same is directed, or leaving such copy at . 
his usual place of abode, with some person of | ùo 
his or her family above the age of fifteen years, E 
and informing such person ofthe contents there- 
of, witliin the time required by law for serving 
such notice, and the return of the sheriff shall Return to bi 
be received as evidence of the facts therein stat- received in 
ed as in ether-cases, and the said sheriff shall evidence. 
be entitled to the same fees for serving such no- Sheriff fees. 
tice, and the same travelling expenses as are — 
now allowed hy law for serving a writ.of sum- ee 
mons, and to be collected and recovered.in the 
same manner as costs in other:cases. Provided, - 
‘That nothing herein contained shall be congtru- Proviso. 
ed to prevent the service of notices as now pro- | 
vided by law. f 

Sec. 2. And be: it further enacted, That when May be seri 
any notice required to be served in the progress edby any pe! 
of any cause, shall be served by any person oth- oe. 
er than the sheriff or his deputy, and-such per- turned witk 
son shall make-an affidavit on his oath or affitm- an-affidavit. 
_ ation of such service, before some judge or jus- 
tice of the peace of any county of this territory, i 
such affidavit being duly certified shall be re- 
ceived as évidence of the facts the erein stated, 
and shall have the same effect in every respect, 
asif the same facts were stated by sugh, person, T 
wn oathin open court. — | 


g 

| 

TEH 
Actions may - Sec. 3. And be it further enacted, That it shall 
be dismissed. he Jawful for any plaintiff or his attorney in any 


in vacation on 


payment of action now depending or which! may hereafter . 


- costs. be commenced in any courts of this territory, 


t 
t 


Except re- except actions of replevin, at any time before 
plevin. the. trial of said action to dismiss the same, in 
vacation, in the office of the clerk of the proper 
- court, on payment of all costs which may have 
‘accrued thereon ; and the said clerk on‘receiv- 
ing the amount of the costs, or being satisfied, 
that the same has been paid, shall enter such ac- 
tion dismissed, -and the defendant shall be dis- 
charged therefrom, and from all proceedings 
‘thereon, in the same manner as if the same had 
never’been commenced. `; | 
Sec. 4. ind be il further enacted, That if any 
Undecidea court in this territory shall not sit in any term 


>» 


, eases contin- thereof, or-shall not continue to sit the whole 


t 
j 


| 


s+ 
y 


t 


' 


| 


j 


rs 


> 


ued, term, or before the end of the term shall not 
— ` have heard and determined all matters ready 
for their decision, al! suits and process civil arid 

criminal, depending in such court and undecid- 

ed, shall stand continued to the next succeeding 

- term thereof. 

Third section thing section of’ an’ act, passed by th - 
of former law , Cl, passed by ‘whe sone 
repealed. ral assembly of this territory, approved the first 
day of February, eighteen hundred and seyen- 
teen, entitled ‘an act supplementary to the act 
establishing circuit courts and county courts 

and for“other purposes,” be and the same is 
hereby repealed from -and after the first day of 

February next. | 


: -Seca €. sAnd be at further enacted, That if any 


Sheriff liable sheriff shall fail to return any writ of execution 


for notretur- tg the proper court on or before the return day 
ing execu- 


oy thereof, shall be liable to be fined by the court 


upon motion of the party injured, three days 
previous notice being given of such motion, in 
10 per cent, any sum not exceeding: ten dollars, nor less 


On motion. 


Š- per month than fiye dollars per month, for every one hun- 
¥ . and legal in- dred dollars contained in the judgment (exclu- 
| sive of legal interest), and-go for any greater or — 


terest. 


Sec. 5. And bè it further enacted, That he 


tar) 

teaser sum, Counting from the return day of the : 
execution, to the day of rendering the jutigment, To a A 
on the fine, which fine when imposed as afore- : a. y 
said shall be for the benefit of the party injared, | 
and collected as herein after directed. í E 

Sec. 7. And be it further enacted, ‘That if any oo ¢ account: 
sheriff shall return upon any execution that h? ble for mò: 
hath levied the: monies therein. mentiqned, or nies levied on 


any part thereof, or shall return that he hath ‘execution. 


z taken the body of the defendant,-and hath the 


2 


same ready to satisfy the plaintiff’s judgment,  . 
and if sucb sheriff shall have-actually received For suffering 
the money, or suffered the defendant to escape defendant tö 
by his consent, or if it shall appear tothe court °°*PS- 

by the sheriff’s receipt or any ether testimony, EF 
that such sheriff hath received any mony upon 

any execution put into his hands, and thè sheri® . . 
in such case shall refuse te pay the money to fiip Refiising to 
person to whom the same is payable, or to any Pay: ` 
other pegson duly. authorized to receivethe same, 

then and in either of the said cases, ‘the conrt — — 
upon motion of the party injured, three. days On motion. 
previous notice being given to the sheriff, shall 
give a judgment against the sheriff for so muth 


. money as shall be returned levied upon sieh ex- 


ecution, or shall appear to the ‘court to Have | 

been received by the sheriff, or for the full - 

amount of the execution in case the sheriff has 

suffered the defendant to escape by his consent, _ 

‘and. also fine such sheriff for the benefit of.the | | 
party injured, ten per centum per month, in ad- 19 per cent 
dition to legal interest for every mònth the sum Foner recer 
collected has been made on said execution, Un- eq ana lega 
til the same shall be paid by the’ sheriff, and interest. 
like manner on the whole amount òf the judg- Deft. escape 
ment and execution, where the defendant has to account fo 


_escaped by ‘consent of said sheriff... the whole, 


aed 
= 


| Sec. 8. And be it further enacted, That where 


- 


the court shall render judgment iñ either of the 
aforesaid cases, an execution -shall be awarded Coronet to 
against said sheriff, which exécution the coro. execute exe 
ner shall execute within fifteen days after delis Pog on™ 
very, and pay the money levied on demand to Pay oyer: 
: | 3 


| ( 38) 
the party injared, or any person daly authorize, 
ed to receive the same. = a 3 
. z rt + 
“Extension of Sec. 9. And be it further enacted, That the. 
powers to co- Provisions. of the two last mentioned sections, 
roners. where the case may require, shall also extend 
to the coroners, and that the fiity-first and fifty- 
, Parts of for- s:ecnd sections of an act establishing courts of 
vated, _auStice, and regulating judicial proceedings, 
pe ea. d . s 
passed by the governor and judges, on the third . 
| l day of July; 1807, is hereby repealed; Provid- 
- Proviso. ed, That any sheriff who has incurred any fines 
f Not repealed OF fail to perform any duties required-of him 
„as to skeri, under the acts te which this is a supplement, 
may be proceeded against, as if this act had not 
heen passed. _ 
This act shall take effect and be in force from 
| and after the passage thereof. 
y DAVID BARTON, Speaker 
i of the House of Representatives: 
‘ BENJAMIN EMMONS, President 
of the Legislative Council. 
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‘ A ppioved, December 23d, 1818. 

b e o t 3 
z FREDERICK BATES, “ 
: ; eling Governor. 

i AN ACT entided an act to provide, a method of pros 
ceeding against absent and absconding ‘debtors. | 
1 Be it enacted by the general assembly of the 


Attachment territory of Missouri, That in all cases where 
how obtained. any*erediter or creditors shall file or cause to * 

: be filed, in the office of the clerk of the ciftuit . 

rourt, of any county in this territory, a dectlara- 


yah aypativ: d 

Detaration tinn er other statement in writing, against his, 
l | her or their debtor; containing a true statement 
| of the natare of his, her or. thelr demand, to- 
= gethir with an aÑdavit on his, her or their oath 


i Afai op affirmation, or cn the. oath or aflirmation of 
i any other creditable person Tor bim, ber or 
ihem, stating thet the defendant in the declar- 
ation mentionéd, is justly indebted to such plain- 
cf or plaintiffs in a sum exceeding the sum of 
fifty dollars, (which sum shall be specified in 
=o such efidavith, and thet the said aiant verity 


C89.) > 


believes that such defendant is not a resident ot- 
‘or residing within this: territory, or, that the 
ordinary process of law cannot be served on’ 


him, or that he is aboat to remove his effects 
out of this territory, it shall be lawful for such 
plaintiff or plaintiffs to'sue or cause to be sued, 
out of. the office of the said clerk, a writ of at- 
tachment directed to the sheriff of the proper 
county, returnable as other writs tothe circuit 
court for said county, commanding. him to at- 
tach-the said defendant, by all and singatar his 
lands and tenements, goods, chattels, monies, 
credits and effects, er so much thereof as shall 
be sufficient to secure the debt so sworn to, with 
interest and costs of suit, in whose hands or 
possession soever, the same may be found in his 
bailiwick, that the said defendant be and. appear 
at the next term of the said court, before the 


Wri. 


Serve by 
sherk, 


judge thereof, on the first day of the said term, 


to answer the plaintiff’s demand, and also that 
the said sheriff summon all and every person in 
` whose hands or possession any such lands, tene- 
mente, goods, chattels, monies, credits or ef- 
fects, shall or may be found, and particulariy 


every such person as shall be named in the said 
. writ, by the request of the said plaintiff, that he 


or they be and appear on the first day`of the 
term of the circuit court, to which said writ is 


made returnable, before the judge thereof, then | 
and there to answer what may be objected’ 


against kim, her or them. 


Sec. 2. Be it further enacted, That if any such: . 
plaintiff shall in addition to the affidavit requir- 


ed by the first se€tion of this act, file or cause to 
be filed, in the said clerk’s office, an aflidavit.on 
his or her oath or affirmation, or on the oath or 
afirmation of some other creditable person, 


Affidavit a~- | 
gainst gar- | 
nishees, 


stating that he verily believes that any person | 
in the said country, hath any goods, cliattels,. 


monies, or effects belonging to the said defend- 
ants in his or her bands or possession, or under 


his or her care, (stating the yalue thereof); or 


is indebted to the said defendant in. any. sum of > 


( 40 ) 


money, although tbe same shall not be then duc,, 
| and shall also in manner aforesa#], state that he 
; | has just cause to fear that the person, so having 
l ‘any. goods, chattels, monies or effects, in his or 
- her hands, or possession or care, or who is so 
indebted to the said defendant, is about to leave 
this territory, it shall and may be lawful for the 
Eapias to is- Said plaintiff to cause to be inserted in such writ 
sue against of attachment a clause of capias. against such 
garmishecs. person as aforesaid. 
ee Sec, 3. And be it further enacted, That the 
T aa manner of attaching the lands, tenements, goods, 
Pee eal chattels, credits and effects, of such defendant, 
shall be by the officer’s going to the place where, 
— or the person in whose hands or possession tlie | 
same are supposed to be, or the person who is 
supposed to be indebted to the said defendant, 
and then and there in the presence of one or 
more creditable persons of the neighborhood, 
Property. at- declaring that he attached the same, from ai.d 
tached to be after which time the property, monies, credits, 
. secured, or other effects, so attached, shail remain in tlie 
. officer’s power, and be by him secured to abide- 
the judgment of the court, unless the person or 
. persons in whose hands or possession the same 
Garnishees to. may be found, shall enter into bond to the sher: f 
` give bond. or his assigns, with sufficient security in double 
i the value of the property so attached, condition- 
| ed that the same shall be forthcoming, when 
and where the court shall award, and shall 
abide the judgment of the court, and the man- 
ner of summoning the person in whose hands 
or possession any such lands, ae goods, 
chattels, monies, credits or €Hects may be at- 
Cabins’ how tached, shall be-by reading the said writ, or 
servedongar- delivering a copy thereof te him, or leaving 
:. Rishees. ~ such copy at his usual place of abode, with some 
7 person of his or her family above. the age of fif- 
teen years, and informing such person of the 
f contents thereof; and the manner of executing 
Bo. -  guch clause of capias, shalt be by taking the bo- 
dy of the person therein commanded to be tak- 
en, and committing him to the common jail of 


=a 
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the county, unless he shall enter into bond with May.give 
sufficient sureties, in the sum to be endorsed on bond wig 
such writ, by the clerk before issuing the same, “°° 
conditioned that such person so arrested, shall Condition.- 
- appear at the term of thé court, to which the — _ 
writ is returnable, to answer what may be.ob- | 
bets against him, and that if judgment shall 

e given against bim at that or any subsequent: = 
term, he will pay the co demnation money and: `, 
costs, or surrender himself in execution, or that — < 
the sureties wiil do the same for him, and. the f 
sheriff or other officer shall.return the said writ, Return of 
together with all and every bond, taken by vir--writ.. 
tue of this section, and a Schedule of the pro- 
perty attached, with the names of the persons: 
in whose presence the writ- is executed, into the: 
office of the clerk from which the said. writ iS- 
sued, on the return day thereof: 

Sec. & And be it further enacted, That if Insufficiency 
the said sheriff shall fail to return a bond in any of bond to be.. 
case where the same is required by the third Perfected. 
section of this act, or-such|bond returned shall 
be deemed insufficient by the plaintiff; for want 
of sufficient security or other cause, such plain- 
tiff may cause-a rule to be entered at any time. Rule to be en-- 
during the three first days-of the return terms of tered. - 
such writ, requiring the said sheriff to perfect. s 
the same, on any. day during the said'term in- 
the rule named; not being less than three days 
after entering such rule 3. and if such bond shall 
be - a ie insufficient and. the: said sheriff: — 
shall fail to perfect the same; on or before the with the An 
day named- in the rule, the said plaintiff may tobe proceed-- 
cause a rule to be entered against said sheriff, 4 against. . 
requiring him to file a bond with ‘sufficient se- 
curity on or before the third @iy-of. the next 
succeeding term,.or show cause why judgment’. | 
shall not be entered against-him for the amount. 
of the plaintiff’s demand, with costs of suit. - 

Sec. 5. And be it further enacted, That if Defendant 
she-said defendant shall not appear by cece not appearing. 
‘or attorney, and file special bail to the piaintiff’s. ` 
nofoa; on or. before the third(day of the term; 
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Court to order 
publication in 
newspaper 
dur ing four 


Weeks by piff. 


( az ) 

to which sach writ shall-be returnable, the court 
Shall make an order that a publication (con- 
taining a statement of the nature and amount of 
the plaintiff’s demand, and notifying the said 
defendant, that an attachment has been issued 
against his estate, and. that unless he shalt ap- 
pear by‘hiuiself or attorney and: file special bail 
to the aforesaid action, on or before the third 
day of the next succeeding term, a judgment 
will be entered against him, and his said estate 
sold to satisfy the-same) shall be inserted for 


_ four weeks successively in some newspaper 


printed in this territory, within.such time as tlie 


court shall appoint, and it shall be the duty of 


the said plaintiff to cause the same to be insert- 


Expenses of ed accordingly, and*the expenses thereof, if al- 


insertion. 


Plaintiff ‘ne 
file allega- 


‘ wuons and in- 


terrogutories. 


Zz 


Gamishee to 
anew eT. 
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lowed by the court, may be recovered as other 
_ costs, 
Sce. 6. And be it further enacted,.That tfany 
such writ of attachment, shall be served as 
aforesaid, it shall and may be lawful for any 
such plaintiffat any time during the return term 
of the said court, to prepare, exhibit, and file 
all and singular such allegations and interroga- 
tories in writing, upon which he or she shall be 
desirous to obtain and compe! the answer of any 
and: every garnishee, touching the lands, tene- 
ments, goods, chattels, monies, credits. and ef- 
fects of the said defendant, and the valne there- 
‘of in his,-her or. their. possession, custody or 
charge, or. from him or. her, or.them, due and 
owing to the said defendant, at. the time of 
the service of the said writ, or at any time after, 
or which shall‘or may thereafter become due, 
and:it-shall be the duty. of each.and-every such 
garnishee to exhibit- and file, under his oath or 
affirmation, on or, before the third .day of. the. 


‘next sycceeding: term, full, direct and true an- 


swers, to all and singular the allegations and in-. 


terrogatories, by the sait plaintiff. prepared, 


exhibited and filed, in the manner herein before 
directed and described. | 
- See. 7. And beit rner enacted, That if the. 


i 
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said defendant, shall"appear at any time before pearing and 


the founth day. of the second-term after any. such filing special 
writ shall -have been issued, aş aforesaid, and °°” 
file special bail to the plaintiff*s.action, or, if the | 


affidavit upon which such writ issued shall be - € 


adjudged insufficient, then on thé common ap- 

pearance of such. defendant ‘within the. time ` . 
aforesaid, all and every such garnishee shall be Garnishee 
discharged, and any bond by him given, can* andasheriff 
celled, the attachment dissolved, the property discharged. 
taken thereon restored, and. all rules entered 

against the sheriff as aforesaid discharged, and 

the cause proceed: as in other cases, and the Cowtto pro- 
costs of all. proceedings against the garnishee ceed asin oth- 
or sheriff as aforesaid, shall abide the event of © cases. 
such suit, as other costs ; but if the:said defend- 
ant shall not appear as; aforesaid, within the Ñ 0r- appear 
time aforesaid, it shall be ławfal for such plain. “Ss 
tiff tó cause such default to be entered as inother - 

cases, and if the demand of the plaintiff isliqui- 

dated and: reduced to writing, the court may. - - 


. cause the clerk to calculate the principal andin- : E pr 


terest. really due, and enter judgment therefor Judgment. 
accordingly, and if: such demand.be unliquidat-. 
ed, the court, or. ifa jury -be required, the jury 


shall assess the amount due, and judgment shall = 7 


be entered therefor, as in other cases. . be 
Sec. 8 And-be,it further enactedy. That- if pine dee 


the garnishee shall file his answer-as herein be- nying the an- 
fore required, and the plaintiff shall deny. the swer of. gar- 
truth théreof, or any. part thereof, or shall al- nishee, `’ ” 
lege that- the garnishee has not discoyered the..’ 

true amount of the-.-debts due.by him to: the de-. 

fendant, or what goods,. chattels, monies or. ef-. 

fects are inthis possession-belonging to. the des. 

fendant, or the. value thereof, the-court shall (if Gourt or jury 
a jury. be required) immediately.after the judg- to decide. 

. ment is entered against the defendant.as afore-.- | és 
said, without. the formality of pleading, direct a. 

- jury to be impannelled, (unless good. cause. be | 
shown. by. either party- for a continuance,) -and e Andine be. 
such jury, or.if neither. party require a Jurys against oe : 
< the court: shall thereupon. inguire-what is the nishee., 


l a: 


| 
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true amount due from such garnishee to the de- 

.. fendant, and what goods and chattelsy monies 

— or effects are in his possession belonging tothe 

- defendant, and the value of each article of such 

goods, chattels and effects; and if the finding 

Judgment a- be against such garnishee, the conrt shall grant 

gainst garni--jadgment against him in favor of the plaintiff, 

pe with for the whole amount of debts found to be due 

> from him to the defendant, and the monies and 

the vaiue of the goods and chattels, and effects 

found or acknowledged to be in bis possession, 

belonging to the defendant, with the costs of 

such inquiry z and if the finding bo in favor of 

7 l re i the garnishee he shall recover his costs against 

garnishee, to tbe plaintiff, and the judgment shall only be en- 

recover his tered against hım for the amount of debts due 

costs. -~ from him to the defendant, the monies, and the 

value of the goods, chattels and effects as dis- 

covered by his-answer, and the court skhallaward | 

i execution thereof accordingly. . Provided, That 

| Garnisheede- if any garnishee shall deliver to the sheriff the 

liveriig pro- goods, chattels. and effects so found or confess- 

eel o ~ ed tobe in his possession belonging to the de- 

cnargec fendant, or any part thereof, the same shall be 

received in discharge of so much of the said 

judgment, as the same shall amount to, accord- 

ing to the value thereof ascertained as aforesaid, 

and if it shall appear that any such garnishee’s 

} debt to such defendant, is not then due, execu- 

_ Stay of exe- tion shall be stayed against him for so much 

ution, when yniil six months after the same shall become 
debt not due. dye, 

‘ Sec. 9. And be it further enacted, Tliat whens 

j A roperty at- ever the goods, chattels, credits or effects, taken 

‘claimed, _- by Virtue of any attachment shall be claimed by 

\ any person, other than such debtor, the court 

$ Claimant to shall permit such claimant to interplead, ane 

{ interplead. such court, or if-either party. require a-jury, the | 

Sates jury shall immediately (unless good. cause be 

Court or JY ‘shown for a continuance) inquire into.and deter- 

Pan mine the right of property, and if the said-court 

= or jury find for the plaintiff in attachment, he 


o favor - 
the finding is, Shall recoyer his. ee against the claimant, 


ae 


Execution. 
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and if the-finding be for the claimant, he shall to recover = | 
be entitled to his costs 3 Provided, That the find- sts." _ 
‘ing for such claimant shall not affect the right Defendant's 
o defendant to such goods, chattels; credits risht not to be | 
oF cifects. : e0 affected. 
Sec. 10. And be it fur ther enacted, T hat if any Garnishce not l 
garnishee shall have neglected or refuse to ex- filing his an- 
hibit and file his answer, within.the time herein ie 
before prescribed, to thé allegation and intero- €$. 
galóries, ‘prepared, exhibited and filed by any 
plaintif Maf resaid, it shall and may be tawfal 
for such court after judgmtnt entered agaiñst 
the defendant as aforesaid, to enter judgment Judgment a- 
in favor of the plaintiff against such garnishee, s@inst him, 
fur the amount of the plaintiff’s debt, ascertain- `“ : 
ed as aforesaid, together with the damages and | 
custs of suits. EENE 
Sec. 11, And be it further enacted, That if Sheriffnotfh. 
a rule shall have been entered against any she- ing bond, ~ 
riff (as by the fourth section of this act is pre- 
scribed) and he shall have failed, neglected-or 
refused to file a bond with sufficient security; . 
or show cause as thereby required, such rule Rule against 
shall become absolute, and judgment may be en- him absolute. 
tered against such sheriff in favor of the plaintiff Judgment. 
for the amount of his demand asgertajned as i 
aforesaid, with the damages and costs of suit, i 
but execution shall be stayed until the retyrn of Stay of exe- — 
tbe executions against the garnishees and de- cution, `, 
fendant, * TE. a i 
“Sec. 42. And be it further enacted, That no On awarding 
execution shall be awarded against such garni- execution. ` 
shee, or the defendavit, or any of his goods, ` 
cliattels ‘or effects sold, unless the plaintiff shall Plaintiff to 
enter into bond to the defendant with sufficient give bond. 
`- security, in double the amount of his judgment, | 
' to be approved of by the court, conditioned that Condition: * 
if the defendant.in such attachment shall within an 
three years next following, by himself or atter- 
ney appear in such court, and disprove or avoid 
the debts or damages recovered against him, or =~ | 
any part thereof, he the said plaintiff will pay - =. 0° | | 
- unto the said defendant all such sum or sums of E 
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money, as shall appear to have been recovered 
by, and not justly due and owing to him, togeth- 
er with such damages as shall be assessed by a 
Provisos ‘jury; Provided always, ‘That where any goods, 
Property of a chattels-or effects of any perishable nature, shall 
E be attached as aforesaid, it shall and may be © 
‘by first adver- }@Wful for the court to order the same to be sold, 
ising. i. by the sheriff at auction, ten days previous no- 
FP tice thereof being given, by at least six adver- 
tisements stuck up in the most public places in 
`% - the. county, and the said sherif shallydetain the 
Proceedshow proceeds thereof, subject to the order of the 

disposed of- court until final judgment and execution, : 
Executions Sec. 13. And be it further enacted, That the 
how levied. - executions against the defendant shall be levied 
o on the lands, tenements, goods, chattels, and 
es the effects in the possession, custody or charge of 
ona such sheriff, by virtue. of the said writ, and such 
Ë as may be delivered to him by any garnishee as 
aforesaid ; and the execution against the gar- 
nishee, or so much thereof as shall not be dis. 
charged, by delivery of goods, chattels or ef-" 
Proceeds ine £°C#S OF the defendant, by virtue. of the eighth 
safficient, Section of this act, shall be levied as other ex- 
ecutions, and the sheriff shal! make sales of the. 
property. levied upon by virtue of the said exe- 
cutions as in other cases, except that he shail 
: -sell the property of the defendant first, and if 
the proceeds thereof shall be sufficient to satisfy 
_ the debts and damages and all the costs, the ex- 
Balance on ecution against the garnishee shall be returned 
garnishee’s. and discharged, as satisfied, but if such pro- 
E ceeds shall not be. sufficient, the sherif shall 
- sell so much of the property of the garnisiées 
as will satisfy the execution against him, or if 
the whole amauyt thereof shall not be necessary 
to satisfy the jadanient against the defendant, 
then so much only as will pay that part remain- 
ing unsatisfied, and a satisfaction of the execu- 
tion against the defendant, and payment of casts 
l on the others, shall be satisfaction for the whole. 
Proviso, she- Provided always, That not more of the proper- 
rif not to sell ty attached, shall be sold, than shall be neces- 


4 > 


Satisfaction. 


“Cay : 


gary to satisfy the debt, damages and all costs, above és as 

except where the property sold cannot be di- mount of exe- 

vided, andin such cases’ the sheriff shall be C0" 

entitled to commission only on the amount of 

the judgment, and the overplus, if any, shal! in Overplus un- 

all cases be paid to the person entitled to the de! of direc- 
same, asthe court shall direct. . oj a OU COUrt: 

Sec. 14. And be it further enacted, That in One 

all cases where judgment shall be entered » up against shff. 

against any sheriff as aforesaid, and he shall. Failing to le- 

fail to Jevy the monies due on any execution, vy on gari- 

against-a garnishee or the defendant, and pay shee or then te 

the same òver to. the person entitled thereto, or and pay, then 

bring it into court at the return term of such ex: l 

ecution, it shali be lawful for such plaintiff to :  - 

suc out execution on such judgment ‘against gainat heni 

such sheriffs and if the sheriff shall pay over or °° 
bring i into court, part of the money as aforesaid, She ee 

a discharge shall be entered of the judgment charged, 

against him for so much as he shall pay over, 

or bring into court, but if he bring into court 

or pay over the whole of the money due on any 

such executions, the judgment against him shalt . 

be discharged on payment of: costs, and if no Hanin 

such judgment shall be entered against, such ee 

sheriff as aforesaid, and he shall fail duly to and fails to re- 

‘return any such execution, or shall Make å false turn, &c. 

return thereof, or shail return the same or any 

part thereof’ satisfied, and shall ‘neglect to pay 

the money. so levied thereon, the court, on mó- Court, onmo- 

tion of the plaintiff or his attorney, or ‘other tion, to enter 

person: aggrieved, (three ‘days previons notice Andes = 

being given to the sheriff), shall enter judgment Sant shen 

against him for the sum returned levieds or for a 

the whole amount of the exectition th case of 

tio return’or false return, and award execution 

against him, which’ the coroner shall levy, re- Execution 

turn, and pay the proceeds thereof to the plain- ent by 
tiff within fifteen days after the délivery there- Failing, to Ke 

of to him, under the penalties as arb, herein pre- ppa, 


proceeded as o| 
scribed against the slrerif. against shff. 


“Sec. 15. And be it further entacted, That ifipémedy of 
‘the judgment ôf the plaintiff, or any part there- sheriff, 


x- 


a ( £8 ) a 


of shall be paid o? satisfied, by any‘sach sheriff, 
- he shall have, the same remedy against the de- | 
fendant for the amount so paid by him as is now 
provided by law for bail against their principal, 
where a judgment is paid or satisfied by thei, 
and the sheriff shall have the same. remedy on 
any bond of a garnishee, which shall be adjudg- 
ed insufficient, as is now provided on bail bonds 
in like cases, and where any bond given by any 
- garnishee, is accepted by the plaintiff or plain- 
_ Shff. may as- tiffs, the sheriff may assign the sani. to “him, 
sign the-bond her, or them, and it shall be lawful for such 
_ of garnishee, plaintif or plaintiffs to sue thereon in his, her, 
_ . And sued on. or their name, in case of breach of the condi- ` 
tien. . 7 E 
Defend’t.gar: ” Sec. 16, And be it further enacted, That the 
nishee, or shff, defendant in the attachment, the garnishee and 
may appeal. sherif, or either of them, who may fee! aggriev- 
3 ed by the judgment of the court, may prosecute 
' writs of error, and take appeals, as in other 
- eases, and every garnishee or garnishees shall 
Compensa- be allowed out of the effects of the defendant so 
tion to garni- attached, a reasonable compensation for his, — 
shee. ~ her, or their attendance. a 
OJ. P. to issue Sete 4% Aad be tt further enacted, That if any 
|. writofattach- person shall files or cause to be filed, before any 
" ment. § . justice of the peace in any county in this terri- - 
j- l ~ tory, an affidavit, as in the first section of this | 
‘act is provided, ‘and the debt so sworn to shall 
not exceed tle sum of ninety dollars, nor be less: 
than five dollars; it shalt be lawful for such jus- 
‘tice to issue a writ of attachment directed to 
‘the constable of his township, commanding him 
to attach ‘such defendant, by all-and singular 
his goods, chattels, monies, credits and effects, 
er so much thereof as shall be sufficient to se- 
cure the debt so sworn to, with interest and 
F costs.of suit, in whose hands or possession go- 
2. ever the same may be found in his township, so 
i ~ “-that the defendant be and appear before such 
justice at the return day'of such writ, and also 
To be served that the said constable summon all and every 
by constable. Person in whose hands or possession any goods: 
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chattels, monies, credits or effects of the defend- 
ant may béfound, and-particularly any person . 
who may bg@@hamed in the writ as garnishee, 
that he band appear before such justice: on the 
retarn day ofésuch writ, to answer what may =- 
be there objected against him, which: writ. shall . 
be returnable òn some day therein named, not 
less than thirty days from the date thereof, ` 


s 


Sec. 48. And be it further enacted, That if Capias to is- 
such plaintiif shall, in addition tò the afidavit sue by justice 
required by the preceding section, file or cause on affidavit o: 
to be filed an affidayit statıng that he verily be- PONTS 
lieves that any person in the said township, hass , ` 
in his. possession, custody or charge, any monies, ’ 

goods, chattels, or effects, and the value theréol > 

belonging to the defendant, or is iadebted to the 

defendant: in any sam of money, although the 

same may not be then due, and that he verily 

beliewes that such person is about to leave. this © 

territory, such justice may inzert a clause of 

capias in such writ, against such person, com- 

manding such constable to take such person, 

and have him forthwith before ‘such justice, 

Sec. 19. And be it further enacted, That the Writ how dx- . 
writ issued by such justice as aforesaid, shall ecuted. 3 
be executed on the property of the defendant, in 
the same manner as is required by the third 
_ Section of this act, ‘and the garnishee shall be Garnishée 
summoned to appear before the justice, on the summoned or 
‘yeturn day ‘of ‘such writ, as by the writ com. ested. 
manded; and the execution of the clause ‘of ca- . 
pias shall be by arresting such garnishee and 
bringing him forthwith before the jastice, whom - 
shall thereupon examine witnesses for and a: | | 
gainst the garnishee, as to the. facts sworn to , 
by the plaintiff, or he may examine the farni- Examines 
shee on oath toaching the same, and if the juse ` 
tice be well satisfied on such. proof of examina- - oy 
. tion that /sugh garnishee has in his hands or ` | 

. possession any. monies, goods, chattels or ef». 
fects belonging to the defendant, or is indebted 
to the defendant as aforesaid, and is-about to mo enter into: 
leave the territory, and if auch garnishee shall bona. 
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refuse to deliver the said goods, chattels, movies 
-er effects to the constable, or pay the money due to 
the defendant, as the justice shall Wrect, such 


justice shall cause such garnishee to enter inte - 


bond to the plaintiff with sufficient security in’ 


double the amount of property adjudged to be 
in his hands as aforesaid, to be approved of by 
Condition, the justice, conditioned that he will appear befor 
such justice on the return day.-of the attachment 
to answer what may be objected against him, 
and abide the final judgment of the justice, and 
| Refusing, on failure or refusal to enter into such bond, 
‘how proceed- the justice may commit such defendant to the 
ed. coramon jail ef the county to secure his appear- 
ance; but if the justice shall not be well satis- 
fied, on Such proof or examination of the facts 


wi 
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aforesaid, he shall enter a judgment in favor of | 


such garnishee fora sum not exceeding ten dol- 

lars, and the costs of. the capias, and examina- 

tion thereon, and shall issue execution against 

the plaintiff for the amount of said judgment, 

‘andthe cause immediately shall proceed in the 

| _ same manner as if such garnishee had been 
p summoned in the first instance, 

Insufficiency — Sece 20. And be it further enacted, That if 

’ ofsurety, cor -the surety taken by, any constable, in a garni- 

kstable madeshee*s bond, for the delivery of property as 

co-defendant. aforesaid, shall be adjudged insufficient by. thé 

_ justice on the return day of the writ, and if the 

- constable shall fail to perfect the same, within. 

fe twenty days thereafter, he shall be made a co- 


pa _- defendant in the attachment, and proceedings - 


s had accordingly. . 

p On appear- Sec, 21.. And be it further enacted, That if 
bance of deri. the defendant shall appear before such justice, 
Fatiachiment onor before the return day of the writ, and file 
dissolved- special bail to- the action, the garnishee shall 
: be. discharged, the attachment dissolved, the 


i Prhe to be 
eoo constable set asiúe, and the cause shall proceed 

| asin other cases ; but if the defendant does not 
appear and file special bail as aforesaid, the 
Jjastice, on, the return day of such ae shall set 


property restored, and proceedings against the — 


| ( t) 
aday for trial, which shall not be less than 
three months thereafter ; and make ah order . Xa o 
that the plaintiff cause advertisemeénts-to he setina Re 
EOT e i l y . Pati. 
up at six of the most public places of the town- to“ advertise 
| ship, at least sixty days before: the trial day, the non-ap- 
which advertisements shalt contain. a notice ef pearance. 
the proceedings had against the defendant, and = ` ` 
shall require him to appear before such justices — 
and enter special bail to the plaintiff’s.action, 
on or before the day set fortrial as aforesaid, >° ^ 
or judgment will be entered against him. | E 
- Sec, 22. And be it further enacted, That if siachment’ 
~ the defendant shall appear before such justice, dissolved o 
and enter special bail to the action, on or before appearanceo 
the day set for trial, as aforesaid, the garnishee 4. after ad- 
shall be discharged, the attachment dissolved, Y"S¢™ens 
the property - restored, and all proceedings men to pro. 
against said constable set aside, and the cause ceed asinoth. 
proceed as in other cases ;.but if such defendant er cases, 
shall not appear, and file special bail as afore- 
‘said, on due proofs of the advertisements hav- 
ing. been pat up.as required by the- preceding 
section, the justice shall and may proceed to Not appear 
give judgment by defaultafor the amount which ing judgmen 
may appear to be due to Me plaintif, where his by default o: 
demand is liquidated and reduced to writing, tg m writ 
and ifsuch demand shall be unliquidated, such “S 
justice shall examine witnesses to substantiate we iai Rie 
‘the same, as in other cases, and the plaintiff pe acc. aft 
shall recover no moře than he shall prove to bé examination 
due from the defendant, and the justice shall Judomenter 
enter judgment therefor accordingly : Provided, tered,- 
That such justice shall have the same power to Judg't. by di 
set aside such judgment by default, asin ether fault setasid 
cases. ~ : e : e 
- Sec. 23. And be it further enacted, That if Justice to e 
the garnishee appear on the day of trial, the amine gam 
justice, if thereto required by thé plaintiff,shall ° 
examine such garnishee, touching any goods, ` 
7 chattels, monies or effects, and the value there- 
of,.in his hands or possession belonging to the: 
defendant, and the debts due by him to the de- 
fendant, and it shall be the duty of sugh gare ` 


. 
Ss eae 


> 
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` ,Qarnishee to nishee, to make full, true, and perfect answers 
- ¿nswer folly. thereto, and if the plaintiff shall allege that the 
garnishee has not made a true discovery of the 
property of the defendant in his possession, us- _ 

tody or charge, or the value thereof, or the debts 
due by him to the defendant, the justice, or if 
Justice, or ju- either party require a jury, the jury shall im- 
ry if required, mediately inquire what is the true amount dae 
poe = Yer from such garnishee to the defendant, or what 
ae goods, chattels and effects are in his hands or - 
. possession, and the value thereof, and if the 
| Finding in fa- finding be in favor of the garnishee, he shall rc- 
E sor of garni- cover his costs, and the justice shall enter judg- 


nen” i. ae boca wt 


shee, to reco- ment for the amount confessed by him, but if it 
, Yer costs be found against such garnishee, judgment shall 
i Ofherwise be entered against him for the whole amount 
1 judgt. against confessed, together with the amount of property, 
T Sim monies and debts found to be in his. hands as 
| - aforesaid. Provided, That if the garnishee shall - 
deliver the property so found or confessed to be 
in his possession, or any part thereof, the same 
shall he received in discharge of so much of the 
| gaid judgment, as the same shall amount to, ac- 
3 cording to the value thereof, ascertained as afore- 
a said, and if it shalltppear that any such.debt of 
jÀ such garnishee to such defendant is not then due, 
i = execution shall be stayed against him, for the 
4 Stay of exe- amount thereof, until such time after the same 
cution when shall become due, as any defendant could have 
j; debt is notac- been entitled to a stay of execution for, on å 
s tually due. ` judgment for the same amount in ordinary 
z cases.: - 
. Judgt. against Sec, 24. “ind be it further enacted, That if 
¿garnishee for any such garnishee being summoned as afore- 
j; non-appear- said, shall neglect to appear, on the trial day, 
g ance. or appearing shail refuse to answer in any such 
| ` examination, the justice may.enter judgment 
against such garnishee, in. favor of the plaintiff 
for the full amount of the plaintiff's demand, as- 
z - gertained as aforesaid with costs, 
ME Prop’rty seiz- Sec. 25. And be it further enacted, That when- 
$ ed and claim- ever the goods, chattels or effects.seized on any- 
eed how tried. attachment issued by a justice of the peace as 
a aforesaid, shall be claimed by any person other 
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than the defendant, such „justice shall proceed 
to try the. right as provided in this act in like 
cases in the circuit court, and pronounce judg- 
ment thereon accordingly. 

Sec. 26. And be it further enacted, That no 
execution shall be issued- against the defend- 
ant, unless the plaintiff shall enter iato bond.as. 
required by the twelfth section of -this act, and 


Execution - 
how to issue 


the said executions. shail be levied and returned Return. 


as is provided‘in: the. thirteenth section-of this 


act, under the like penalties as are provided in. Penalties. - 


case of the sheriff returning or failing to return 
such execution issued by the circuit c court, and. 
where the money due to the plaintiff.has been. 


paid by the constable, in. consequence of judg- - 


ment: being entered against him as aforesaid,. 


_ he shall have the tike remedy against the defend- 
ant, as bail against their principal, and the 
bond of the garnishee taken by the constable as 


Constable’s= 
remedy, . 


aforesaid, may be sued on by him, or assign fo - 
and sued on by the plaintiff, in the same man... 
ner.as in the case of. such. bonds taken-by thev 


sheriff, . 

Sec. 27; And be it further enacted, That the 
defendant in the attachment issued -by a justice. 
as aforesaid, and: the garnishee, shall have the 
same right to prosecute a certiorari, or appeal « 
as in other cases.. 


Certiorari or% 
appeal. 


Sec. 28. And be it further enacted, That-an act pooner act. 
entitled. « An act directing the method of pro- repealed. 


ceeding against absant and absconding debtors,” 


passed by the governor. and- judges of Louisiana, . 


on the-fourth day of July, in the year of our 
Lord one thousand.eight hundred-and seven, be, 
and the same is hereby repealed.. 
This act shall take efféct snd-be in farce from 
and after'the first day of February next.. 
DAVID BARTON, Speaker - 


? 


i 


of the House “of Representalives, . ` 


BENJAMIN EMMONS, President 
of the Legislative Councils « 


Approved, December 17, 1818. ; 
FREDERICK BATES, . 


Acting ‘Governor. - 
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AN ACT supplementary to an act incorporating towns 
in this territory. . 
Be it enacted by the general assembly of the 


‘wo trustees territory of Missouri, That any two of the trus- 


r 
i 


a habeas 


to hold an tees of any incorporated town in this territory. 
election for who were last in office, shali have power, and 
uustees. they are hereby authorised to hold an election 
for trustees for any such town, in the same 
manner as is provided with respect tothe re. 
gular annual elections ; and the corporation of 
any such town, and the officers thereof, shali 
possess the same powers and authority, and - 
perform the same duties they might or could do 
er perform, had an election been held at the 
regular periodical time of election. 
* This act shall take- effect and-be in force from ` 
and after the passage thereof. 


DAVID BARTON, Speaker 
: of the House of Representatives. 


C o | BENJAMIN EMMONS, President 


. - of the Legislative Council. 
Approved, December 25d, 1818. 
: FREDERICK BATES, 
Aching Governor. 


AN ACT supplementary to the acts regulating the pro- 
ceedings on writs of Habeas Corpus. 

Be it enacted by the general assembly of the 
territory of Missouri, That in all cases where a 
co-pusaward- writ of habeas corpus, shall be granted by vir- 
<d- tueofany of the laws of this territory, the judge 

or justices issuing the same shall set a day for 


' Day set for hearing the cause of imprisonment or dectainer, 


hearing. which shall be as soon after the issuing of such 

. writ, as from all the circumstances of the case, 
Not toexceed Pe OF they shall deem expedient and proper, not 
15 days. exceeding fifteen days. ° 

E Sec. 2. And be it further enacted, That where 
any, person who shall stand committed or de- 
tained upon any criminal or supposed criminal 
charge, shall obtain his. writ of habeas corpus, 
by virtue of the acts to which this act is a sup- 
plement, it shall be the duty of the sheriff or 
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other person to whom the same shall be direct- Sheriff to re- 
= ed, on the return of such writ, to return and de- e docu- 
tiver to the judge or justices granting. the same, 7” - 
all and every examination and information in 
his hands, possession, custody or-charge, relat- 
ing to the offence with which the prisoner is 
charged ; and such examination and informa- 
tion being taken and certified according to the — l 
laws of thissterritory in that behalf, shali.be Read in evi- 


rgd 


read in eviggnce by the said judge or justices om dence. 

the hearing ofthe cause of imprisonment or de- 

tainer, and re-delivered to the sheriff or other per- Re delivered. 
son from whom tle same were received. 

Sec. 3. And be it further enacted, That it pyis’n’r not to 
shall not be lawful for the judge or justices of the be discharg- 
peace granting a writ of habeas corpus as afore- ed. ” 
said, where the offence with which the prisoner 
is charged, is clearly and specially set forth in 
the warrant of commitment, to make any other | 
or further examination into the cause of com- No examina- 
mitment, or to take or receive any other or tion. | 
further- evidence for or against the prisoner, 
than is furnished or afforded by the examina- 
tion, and information aforesaid, nor where the 
oficer committing as aforesaid has failed ‘or 
neglected to return the proper examination, but 
in all such cases he or they shall admit to bail, 
if the offence charged in the warrant of com- 
mitment be bailable, or remand to prison if it Bail required, 
be not bailable, or being bailable the prisoner remand. 
shall refuse to give the bail required. | 

Sec. 4. And be it further enacted, That where Order of re- 
any prisoner sball have obtained his writ of manding in 
habeas corpus by virtue of the acts to which Writing. 
this act is a supplement, and shall be remanded 
to prison, it shall be the duty of the judge or 
justices remanding him, to make out and deliver ° 
to the sheriff or other person to whose custody 
he shall be remanded, an order in writing, un- 
der the hand. of such judge or justices, stating 
the cause or causes. of remanding him, and if 
such prisoner shall obtain a second writ of ha- rm, pesreduc- 
beas corpus, it shall be the duty, of such sheriff, ed on 8d gilt 


oo € 56 ) 

or other person to whom the same shall be di- 
rected, to return therewith the order aforesaid, 
' When not - andif it shall appear that the said prisoner 
Seay no was remanded for an offence adjudged not bail- - 
eedu able by law, it shall be taken and received as 
5 _ conclusive, and the prisoner shall be remanded 

without further proceedings. | Eus 
 Prisnrnotto , SCC Se Aed be it further enacted, That it 
be discharged shall not be lawful for any judge, of. a second. 
: an 2d writ, Writ of habeas corpus obtained by’ the same 
l prisoner, nor for any two justices of the peace, 
in any case of a writ of habeas corpus issued by, 
them, to discharge any prisoner. brought before 
| him or them charged with any criminal offence 
| _ pany warrant of commitment, but such judge, 
on the return of such.second writ, and such jus- 
; - tices in all cases, shal! have power only to admit 
` To give bail such prisoner to bail where the offence is baila- 
, if bailable, or ble by law, or remand him to prison where the 
_ be remanded. offence is not bailable, or being bailable where 
such prisoner shall fail, neglect or refuge to give 

moa the bail required. gate 

: '- Sec. 6. And be it further enacted, That it 
„ Judgeorjusti- shall .be the duty of the judge or justices who 
pete shall. remand or admit to. bail any prisoner. 
A vitnesses ang Drought before him or them, on any writ of 
Ë prisoner when habeas corpus issued. by virtue of any law in | 
* bailable. this territory, to. bind all such persons as do de- 
clare any thing. material to prove. the offence 
with which the prisoner. is. charged, by recog- 
nizances to appear at the proper court, having 
n cognizance of the offence.on the first day of the. 
i. next term thereof, to give evidence touching 
the said offence, and not to depart the said court 
without leave ; which recognizances go taken, . 
§ | together with the recognizance entered into by 
| iene oe the prisoner, (when he is admitted to bail) shall 
ae ees be certified and returned by such judge or jus- 
7 tices to the proper court on the first day of the. 
l. next succeeding term thereof; and if any such 
a Nun eet witness shall neglect or refuse to enter into a 
Bing to enter recognizance as aforesaid, when thereto require. 
Æ ntorecogniz- ed, it shall be lawful for said judge or justices to 
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commit him to the common jail of the County, ance to be 
there to remain until he shall enter into such committed. 
recognizance,-or be otherwise discharged by  — ~ 
cue course of law; and if any judge or justices Neglect of 
shall neglect or refuse to bind a ach witness Judge. or jus- 
or prisoner by recognizance as afuresaid, or to Oy ease 
return any such recognizance when taken @8 meanor, ` 
aforesaid, he or they shall be deemed guilty of 
a misdemeanor in office, and be proceeded And proceed- 
against accordingly. is ed against. - 
See. 7. And be it further enacted, That so Parts of for- 
much of the several acts regulating proceedings mer law rte- 
un writs of habeas corpus, as limits the time Pe#led. 
within which a day shall be get for hearing the =~ 
cause of imprisonment or detainer, and ali such 
parts thereof as authorized hea justices of tke ` 
peace to discharge a prisoner brought before | 
them, on a writ of habeas corpus, wii is charg- 
ed with a criminal offence in any warrant of 
‘commitment, and all other acts'and parts of acts. 
repugnant to, or pocinsieient with thé provi- 
sions of this act, shall be and the same are herc- 
by repealed. a a ee 
This act shall take: effect and be in force Irom 
_and after the first day of June next. : > 5o 
DAVID BARTON, Speaker aa 
of the House of Representatives.’ - 
BENJAMIN EMMONS, President. . 
| ENN of the Legislative Covai@® 
Approved, December 17, 1818. | $ T 
p? FREDERICK BATES?) v. 
: Acting Governor. i 


AN ACT providing for dividing the south-western part of 
the county of Arkansas into three separate counties. l 
Be it enacted by the general assembly of the ter- mo 

ritory of Missouri, ‘That all that part of the Pulaski coue 

county of Arkansas bounded as follows, to wit: Y : 

Beginning. at the mouth of little Red river, and 

running from thence a direct line to the Arkan- 

sas river, where the Plumb bayou intersects the. 
said river, then up said river to the north-west- 
ern.corner of the Quapaw claim, then with said 


~ 


Boundary. 
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claim south tò Michael Boon’s road, then with 
said road to the south fork of the Saline creck, 
then up said creek to its head, then due west to 
the Indian boundary line, then with said line or 
ines to the north- east corner of the Cherokee 
claim, ata place called Bodwell’s camps! then witb 
said Cherokee claim to-the little Red river, then 
down said river to the beginning, is hereby laid 
‘off and erected into a separate county) which shalt 
be called and known by the name 6 the county 

of Pulaski. 
Sec. 2. And be it fur ther enacted, That all 
Clark county. that portion of the county of Arkansas, bound- 
ed as follows, tp wit: Beginning at the west 
boundary of the Quapaw claim, at a place where | 
“Michael Bene’s. read crosses the same, then 
west on ign road ta the south fork of the Saline 

h 


Boundary. 


creek, thén up said creek to its head, then due 

west to fhe Indian boundary line, then with said 

boundafy south with said Indian boundary line, 

until g due east line will intersect the head of 

the worth branch of little Missouri, then down 

the Aittle Missouri to its mouth, then with the 

P — river to the mouth of the Saline creek, 
f / ‘the boundary line of, the Quapaw Indian 
"1 n aim, then with the Quapaw boundary line to 
j fhe place of beginning, is hereby laid off and 
$ atl og into a separate county which shall be 
called and known by the name of Clark county. 

Nempsteay Sec, 3. And be. it further enacted, That all 
county. a that portion of the county of Arkansas, bound- 

: Bounddty. ed as follows, to wit: Beginning on the Quachi- 
4 tas river, at the mouth of the little Missouri, 
% then ap the Hftle Missouri to the tliree forks, 
then up the north fork to its head, then due west 

to the Indian boundary line, them with said line 

or Hines to the great Red river, then- with the 

Indian boundary line-or lines to’ the boundary 

line of the state of Louisiana, then with said line 

or lines of the said state to the Ouachitas river 

aforesaid, then up said river to the beginning, 

is hereby laid off and erected into a separate 

S county, which sha!! be called and known by the 

name of Hempstead county, a 
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 Sece 4; And be it further, eng ails - 
courts to be holden in the. afimgaagd eae ; 
shall be held-at the following places} in the re- - | 
spective counties, to Wit, in theconn ofPulaski, =~ - 
at the house of Samuel 4 cHenry; the coun- 
ty of Clark, at the howse of Joseph Barkman ; 
and for the county of Hempstéad, at the house- 
of John English, and continue to be held at the 
places aforesaid during the temporary goyern- 
ment of the territory, or ‘until some.other- paoe 
or places is designated by law. 

Sec. 5. And be it further enacted, That From In force June - 
and after the first day of June next,’the several 1st, 1819. `> 
counties created by this act, shall be vested with — 
all the. powers, privileges and immunities of j 
separate and distinct counties. Provided, Itshall > 
belawful for the sheriff, coroner, collector and . 
constable of the county of Arkansas, todoand = 
perform ail the duties which they are, or may - 
be required to do in the said ‘county ofArkan- 
sas, as before the taking effect of this act, and — 
allsuits and actions which are now pending - 
in the county of Arkansas, previous to the tak- 
ing effect of this. act, shall be tried and determini 
ed as though this act had not taken place. And 7 d 
the said pleas, actions, and suits, both civil and’ Tna ~ 
criminal, which shall be pending in the county ie. conme: 
of Arkansas at the time of the taking effeciggf ced in Arkan- 
i sas,to be final- 
m, settled in | 


this act, shall be prosecuted and carried $ 
final execution ; and all fees, fines, judgmempg, 
ard forfeitures ' which shall be then due, oi 
which may be then due in pursuance of, Suits, 
processes, taxes, er proceedings, then: com- 
menced or served, shall be collected in the same 
manner as though this act had never been pass- 
ed; and all administrators, -executers, and 
suardians, who now live in, or may hereafter 
remove to either of the counties created by this 
act, who may, before the taking effect of this 
act, have admuhistered on any estate, or may 
have taken on him, her, or them, the éxecution 
of any last will and testament, or administra- . 
tion of any estate, or the guardianship of. any 
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minor, or hig% 


isjestate, which guardianship, ad- 

- ministrationg exccutorship, shali have beep, 
commenced wfwitn the county of Arkansas, such 
executor, admjnistrator, or guardian, shall make 
final settleme&t in the county where such ad- 
ministration, executorshipyor guardianship, was 
commenced, and be subject to the hke proceed- 
ings as they would have been if this act had not 

_ been passed. T 
J.P. to pro- , Sece, 6, And be it further enacted, That any 
ceed finally in JUStice of the peace who may reside in any or- 
all suits com- either of the counties erected by this act, and 
menced. = who acted as such, while sucli county was includ- 

. ed in, the county of Arkansas, shall have full 
power, and proceed in all cases commenced, or 
judgments given, before the taking effect of this 
act, in as full a manner as if such suits had 
been commenced, or judgments given before 
him as a justice of the peace of either of the | 
counties created by this act, and any person 
who now acts as a justice ofthe peace in those 
parts of the county of Arkansas, which shall 
fall in either of the counties hereby organized, 

’ Deliver dock- 28d who may not be re-appointed a justice of tha 

etsand papers peace, shall deliver to some) justice of the peace, 
to J.P. of his of the township in which he resides, all dockets 
township. —_ and papers, Which may belong or relate to his 

| office of justice of the peace, whole, safe and un- 

Rec’pt there- Algiaged, and the justice who receives the same, 

a .shailgive receipt therefor, and it shall be the 

J. P. to pro- duty of the said justice to proceed on the dock- 
cced thereon. ef and papers in the same manner, as. the jus- 
| tice who-delivered the said paparsshould have 

| done, had this act not been passed. 

E ad Sec. 7. And be it further enacted, That there 

udges o Ree: : 
comm’n pleas Shall be commissioned by the governor of this > 


a 


| appointed by territory, in each of the several counties creat- 
; g@5vernor. ed by this- act, three respectable inhabitants as 
? judges of the court of. common pleas, any two . 
C Power, Of whom shall have power and authority to hold 
| said court, in their respective county, shall hold 
Ë May bere-. their commissions for four years, unless sooner 


moved. removed by the governor, upon conviction in | 


Bersin 
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the general court, for a misdemeanor in office. 
And the said court of common pleas shall pos- 
‘sess and exercise in their respective counties, 
the jurisdiction now possessed by the judges of __ | 
the circuit courts of this territory, Provided al- Writs of &- 
ways, That the superior court, or, any judge "™ 
' thereof, in pursuance of the laws now in force 
- in this territory, shall have power to issue writs 
of error te the court established by this act, and 
said superior court shall have cognizance thére- 
of, and also all appeals for error in law, and in 
all cases, in which appeals are by law allowed Appeals. 
from the circuit courts, to said superior courts. 
Sec. 8. And be it further enacted, That the 
said superior court is ‘hereby authorized, upon Power of S. 


+ 


the reversal of a judgment of the courts éstab- C. on rever- | 
lished by this act, to render sach judgment as any ' Judg- 
the said courts ought to have rendered, except ° 
when the reversal is in favor of the plaintiff in 
the original suit, and the debt or damages to be - 
assessed are uncertain, in which case the cause S 
shall be remanded for a final determination. 

Sec. 9. And be it further enacted, That no 
writ of error shall operate as a supersedeas, Plaintiff in 
unless the’ plaintiff in error shall give security, error to give 
to be approved of by a judge of the superior °°"'Y: 
court, to prosecute his writ to effect, and pay 
the condemnation money, and all cost, or other 
wise abide the judgment which may be render 
cd on such writ of error. T 

Sec. 10, And beit further enacted, That any | 
two of the judges of the respective courts estab- Clerks how 
lished by this act, shall have power to appoint aone és 
a clerk of their respective court, which clerk Sened n 
suall be commissioned by the governor, and 
hold their respective offices during the temporary f 
governinent of the territory, unless sooner re- 
moved by the said courts ; which clerks Seyer= 
ally shall enter into a bond with sufficient se- To give bond: 
curity in the same manner and in the same 
on ‘as is now required of the several clerks 
of the circuit courts of this territory by. laws power ay 
with the like eee and be entitled to an aiy 


| 


| 


£ 
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the same fees and emoluments, as the said clerks. 
of said circuit courts, now are, or may hereaf- 
ter be entitled to by law. | 
| Sec. 11. And be it further enacted, That the - 
‘Nermsofets. Said courts established by this act, shall hold 
two terms in each and every year ‘in their res- 
pective counties, to wit, in the county of Pulaski, 
on the fourth Monday in May and October ; in 
the county of Clark on the second Monday in 
June and November; and in the county of 
` Hempstead on the fourth Monday in June and’ 

November. cae 38 
DRE Sec. 12. And be further enacted, That the 
Judges com- judges ofthe respective -courts established by this 
ifnsation. act, shall receive for their services the sum of 
three dollars per day, for each and cvery day 
that they are sitting 2s judges cf the said courts, 

in term time. 

Sec. 13. And-be it further enacted, That this 
act shall take effect and be in force from and 
after the first day of March next. 

DAVID BARTON, Speaker 
of the House of Representatives. 
BENJAMIN EMMONS, President 
of the Legislutive Council. 
Approved, December 15, 1818. 
S . » * FREDERICK BATES, | 
t ceting Governor, 
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AN ACT providing for the appointment ef a ‘prosecuting 

Attorney for the counties of Arkansas, Pulashi, Clark 

and Hempstead. 

Be it enacted by the general assembly of the 
fiovernor to lerritery ef Missouri, That there shall be ap- 
ijpeint pro- pointed and commissioned by the governor, a 
svcutng at- enifeble person learned. in the law as prosecut- 
T ai ing attorney for tte counties cf Arkansas, Pus 

itab L- . ; = 
lali, Clark, laski, Clark ard Hampstead, who shall take the 
fc. dike oath of office, pcrform the like duties, have 
His power the same powers, znd be entitled to the same 

-uü duties Fees in tle aforesaid counties as are now allows 
ed by law for circuit atternics in this territory. 


é 
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Sec. 2, Be it further enacted, That this act 


suall take effect, and bein force, from and after’ 


the passage thereof, 


DAVID BART 


of the 


ON, Sneaker 
ouse of Representatives. 


BENJAMIN EMMONS, President 


of. 


the Legislative Council.. 


AT December 23d, 1818.. 
3 FREDERICK BATES, 


Aching Governor.. 


t 


ORGANIC LAW 


ARKANSAS. 


AN ACT establishing a separate Territorial Government 
in the Southern part of the Territory of Missouri. . 
Be it enacted by ‘the Senate and House of Re- 
presentatives of the United States of America in 
Part of the Congress assembled, ‘That from and after the 
Missouri ter- fourth. day of July next, all that part of the ter- 


ritorv, after 


4th July,  Yitory of Missouri which lies. south of a line be- - 


1819, to form ginning on the Mississippi river, at thirty-six de- 
: © aseparateter- grees north latitude, running thence west to the 
ritory, to be piver St. Francois; thencc, up the same, to 
called Arkan- thirty-six degrees thirty minutes north latitude ; 
ore and thence, west, to the western territorial 
~~ boundary line ; shall, for the purposes of a ter- 
ritorial government, constitute a séparate ler- 
ritory, and be called the Arkansaw territory. . 
o Sec. 2. And be it further enacted, That there 
, A temporary shall be establishe:! in the said territory of. Ar- 
| governm’t. to. kansaw, a temporary government, to consist of 
= establish- three departments, the executive, the legisla- 
. tive, and the judiciary. T ‘ 
-E Sec. 3. And be it further enacted, That the 
Executive executive power shall be vested in a governor, 
y =: Power 280 who shall reside in the said territory, and shall 
ee hold his office during three years, unless sooner 
l removed by the President of the United States : 
Dawewarihe he shall be commander in chief of the militia of 
governor. Said territory, shall have power to appoint and 


¢ 


For - 
$ 


~, 
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commission all officers, required by Jaw tó be- 
‘appointed for said territory, whose dppeint- 
ments are not otherwise provided for by this- - 
act; shall take care that the laws be faithfully 
executed ; shall have power to grant pardons ` 
for offences against the said territory, and re- 
prieves for those against the United States, un- 
til the decision of the President thereon shall 
have been made known ; shall, on extraordi- . 
nary occasions, have power to convene the ge- 
neral assembly, hereinafter provided for, after - 
one shall have been organized in conformity to - 
law ; ‘shall, ex oficio, be superintendent of fns - 
_dian affairs, and shall have such other powers; - 
and perform such further duties, as are by law — 
given te, and impesed ‘on, the governor of the ’ 
Missouri territory, invail cases in which they - 
Shall become legally applicable to the territory 7 
of Arkansaw. . 
Sec. #. And beit ‘further enacted, That there ` | 
shall be a secretary: for the said territory, who. A secretary. - 
shall reside therein,- and ‘continue in office for © 
the term of four- years; unless sooner removed : 
by the President: heshall perform-all the dutiés Duties of | the < 
imposed on the secretary for the territory of Mis- secretary. - 
souri, by an actof Congress of tlie- fourth of Junes 
eighteen Lusdred'and-twelve, entitled «An act % 
providing forthe government of Missouri”? 
Sec. 5.iAnd be-.it-further enacted, That: ‘thes satan 
legislative power -shall,- until tlie organization ime 
gisia P s ION power in- the 
of the gencral: assembly, hereinafter - ‘provided: governor and - 
fur, be vested in the governor and the judges of judges of: the 
the superior court of the territory, who shall super’? cot. -` 
have power to pass any law for the- administra-: - 
tion-of justice iw said territory, which shall noè __ 
bė repugnant to-this' act; or inconsistent with: p 
the constitution of the United States: Pravid-:Proviso:’ le- - 
ed, ‘That whenever the general ‘assembly shall gislative pow--- 
be-organized, all the legislative power of -the © Aas mek 
territory shall be vested in, and: be-exercised bys ea) Z 
the said general assembly. fay, w n or- 
Sec, ‘6: “And be- it further: enacted, That so a Wi 


much of: the--actof Congress of the fourth of So much of-- 
2 e% 
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the act of 4 June, eighteen hundred and twelve,. entitled 
June,1812, as «s An act providing for the government of the 
relates to te territory of Missouri,” as relates to the or- 
of a general Sanization of a general assembly therein, pre- 
assembly, &c. Scribes the powers and privileges thereof, the 
to be in force mode of election, and period of service, of the 
oe poa members thereof, and defines the qualifications 
holders desire 224 privileges ef the electors and elected, shall 
a be in full force and operation in the Arkansas 
territory, to the extent of its application, so soon 

he ‘as the governor thereof shall be satisfied that 
Proviso: re- such is the desire of a majority of the freehold- 
presentatives epg thereof, and not until then: Provided, That 
o until there shall be five thousand -free white 
white males, Males, of the age of twenty-one years and up- 
of21,amount Wards, resident in the said territory, the whole 
12 5,090. number of representatives shall not exceed nine, 
l Sec. 7. And be it further enacted, That the 
“udicial pow- Judicial power of the territory shall be. vested 
rto bevested in a superior court, and in such inferior courts 
ond wia AS the legislative department of the territory 
cours oe. “shall, from time to time, institute and establish, 
Superr. court ARA in Justices of the peace. The superior court 
composed of Shall be composed of three judges, who shall re- 
= judges, &e. side in the territory, and continue in office for 
the term of four years, unless sooner removed 
Jurisdiet'n of by the President. The superior court shall have 
the superior jurisdiction in all criminal and penal cases, and 
vous ` exclusive cognizance of all capital cases, and 
shall have and exercise original jurisdiction, 

- concurrently with the inferior courts. and ex- 

* clusive appellate jurisdiction in all civil cases 

` in which the amount in controversy shall be one 

Times and hundred dollars or upwards. T'he superior 
P court shall be holden at such times and place, 
cor eat, oF places, as the.tegislative department shall di- 
rect, and continue in session until the business 

therein shall be disposed-of, or as long as shall 

Proviso: two be prescribed bylaw. Provided, That any.two 
jadgesa court of the judgesshall constitute acourt of appellate, 
pe ae and any one a court of original, jurisdiction. 
oforiginal, ju- Sec. 8. And be it further enacted, That -the 
visdiction. governor, secretary, judges, and all other off. 
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cers, of the territory, civil and military, shall, Governor, se-! 
_ before they enter on the duties oftheir respec- cretary, judg- | 
tive offices, take an oath or affirmation to sup- => zc. tortake f 
. port the constitution of the United States, and He 
to discharge, with fidelity, thedutieg of their office; 7 : 
the governor, before a judge of the supreme or Before whom. 
' district court of the United States, or a judge of a 
the superior court of the said territory ; the sec- 
‘retary and judges, before the said governor, or 
‘a judge of the supreme or district court of the, 
United States ; and all other officers, before the 
governor, or any of the judges of the supreme 
or inferior courts, or justices of the peace, of : 
. Said territory. oo oa - ! 
Sec. 9. And be it further enacted, That the- Governor &e.§ 
governor, secretary, and judges of the superior to be appoint-§ 
court authorized for said territory, during thé ed by the pro 
temporary government thereof, shall be appoint- ent, rhel 
ed by the President of the United States, with senate. 3 
the advice and consent of the Senate: Provided, Proviso: the! 
That the President shall have full power, dur- presidentmay} 
ing the recess of the Senate, to commission all Omission | 
or any of the said officers, until the end of the dwing the re-i 
session of Congress next succeeding the date of © 
the commission. The governor, secretary, and Compensat’n | 
judges of the superior court, shall receive the ofthe govern-| 
same compensation, payable quarter yearly, or, Bee 
which the governor, secretary, and superior 
judges, of the Missouri territory are entitled to 
by law. . . : | 
Sec. 10. And be it further enacted, That all Laws in forcel 
the laws which shall be in force in the territory inMissouri,on 
of Missouri, on the fourth day of July next, not *2 July 1819, 
inconsistent with the provisions of this act, and ant ee wits 
which shal be applicable to the territory of Ar- in force in Ar | 
kansaw, Shall be, and continue, ini force in the kansaw. 
_ latter territory, until. modified or repealed by 
the legislative authority thereof, — : x 
Sec, 11. And beit further enacted, That the Military 
bounty lands granted, or hereafter to'be grant- bounty lands 
ed, for military services during the late war, eren pt from 
shall, while they continue to. be held by the roan a tareq 
. Patentees or their heirs, remain exempt from;all date of pat 
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ents, while, -taxes, for the term of three years from and 
sc. after the date of the patents respectively. 
Sec. 12. And be it further enacted, That when- | 
When the- eyer, according to the provisions of this act, the 
ues people of the Arkansaw territory shall bave a 
members of right to elect members of the house of representa- 
the house of tives of their general assembly, they shall also 
repres’tatives, have the right to elect a delegate from the said 
they have the territory to the Congress of the United States, 
pen eet who shall possess the same powers, enjoy the 
E & co, Same privileges, and receive the same compen- 
sation, granted and secured by law to the dele- 
gates from other territories. 

Sec. 13. And be it further enacted, That until 
Seat of gov’t otherwise directed by the legislative department 
ap the post, of the said territory of Arkansaw, the seat of the 
of Arkansaw en ; 
until, &c, territorial government thereof shall be the pogt~ 

-of Arkansaw, on the Arkansaw river. ; 
The line be- Sec. 14. And be it further enacted, That the 
tween the line now established by law, between‘the land 
near ae = office at the seat of justice in the county of Law- 
tice in Law. retice, and at the townof Jackson, in thecounty of 
rence and at Cape-.Gireadeau, shall, from and after the pas- _ 
the town of sage of this act, be so altered as to run; be thé 
Jackson, &c. game, and correspond, with the northern line of 
to be so alter- the said territory of Arkansaw, any thing in the 
ed as to cor- : aa. A go 
respond with act, entitled + An act making provision for the 
the ‘northern establishment of additional land offices in the | 
line of theter- territory of Missouri,” passed the seventh day 
raul of Ar of February, one thousand eight. hundred and | 
Sanaw.  eighteen, to the contrary notwithstanding. | 
Ao n Approved, March 2,:1819.. 


\ 


AN ACT relative to the Arkansas ‘Territory. 

Be it enacted by the Senate and House of Re- 
° presentatives of the United States of America, in 
Act of 4thjof Congress assembled -That the act of- Congress 
qJune, 1812, passed on the fourth day of June, one thousand 
jproviding for e:eht hundred and twelve, providing for the go- 
5 ; vernment of ‘the territory of Missouri, as mo- 
#&c.inforcein dified by the act ef Congress. passed on the twen- 
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iy-ninth day.of April, one thousand eight hun- the territory of | 
dred and sixteen, entitled an act to alter certain Atkansas,&c. ; 


parts of the act aforesaid, shall be considered . 
as applicable to the government of the territory 
of Arkansas, and shall have reference to the 
proceedings of the said territory, in the organi- 
zation of the second grade of the territorial go- 
vernment assumed by said territory, under an 
act of Congress.of the second-of March, one 
thousand eight hundred and nineteen, establish- 
' ing the territory of Arkansas: and ail and every 
step taken under the last mentioned act; shall 
be considered valid, if not inconsistent with the 

three before recited acts taken together. 

| Approved, April 21, 1820. 
; | 


ACTS 
i PASSED BY THE 
GOVERNOR AND JUDGES, 
| OF THE 


TERRITORY OF ARKANSAS. 


AN ACT declaring what laws shall be in force in the 
Terrjtory of Arkansas. 

Sec. 4. Be it enacted by the Governor and 
Judges of the territory of Arkansas, That all the | 
Jaws and parts of laws now in existence in the 
territory of Missouri, which are of a public and 
general and not of a local nature, and which 
are not repugnant to the provisions of the origin- 
al law of this territory, or do not come within 
the purview of any law passed at the present 
session of the Legislature of the territory of Ar- 
kangas, shall be and continue in force as fully, 
and to the same extent so far as they are appli- 
cable, and the same proceedings shall be had 
under the same in the territory of Arkansas, 
that are now had in the territory of Missouri. 
Ano all officers both civil and military, shall be 
appointed in the same manner, and when so ap- 
pointed, shall be bound to obey said laws in like — 
manner that the officers appointed under the 
same, are bond to do in the territory of Mis 
souri. l l a 

This act shall take efect and be in force from 
and after the passage thereof. l 
In testimony whereof, we, Robert Crittenden, 

secretary of the territory ef Arkansas and ex- 
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ercising the government thereof, and Charies 
Jouett, Robert P. Letcher and Andrew Scott, | 
Judges of the Superior. Court, in and ever . 
the said territory, haye hereunto set our hands 
at the post of Arkansas, on the third day of 
August, in the year of our Lord one thousand 
eight hundred and nineteen, and of the In- 
dependence of the United States the forty- 
fourth. l 
| ROBERT CRITTENDEN, - 
C. JOUETT 


ROBERT P. LETCHER, . 
ANDREW SCOTT. > 


AN ACT cstablishing the offices ‘of Territotial Auditor 
and Territorial Treasurer, and for other purposes, 

Sec, 1. Be it enacted by the Governor, and 
Judges of the territory of Arkansas, That the Audicorto 4 
governor of this territory shall appoint and take oath and § 
” oa ive bond. : 
commission some fit and competent person as © 
' Auditor of public accounts, who shall, before he 
enters on the discharge of his duties, take an 
cath of office according to law, and give bond 
to the governor of the territory, and his suc- 
cessors in office with good and sufficient securi- 

Cy, to be approved of by the governor, in the 
sum of three thousand dollars, conditioned for 
the faithful discharge of the duties of his cflice. 

Sec. 2. Be it further enacted, That the said ` ; 
Auditor shall receive in fell for his services, Salary $266 | 
& salary of three hundred dollars annually, Pet nun. 
to be paid out of the territoriai treasury, and 
thall be bound well and truly to execute and Duties. 
faithfully to discharge all and singular the du- 
lics appertaining to his office. And the said _ 
Auditor, when so appointed, shall possess the 
same powers, perform the same duties, keep his 
accounts in a similar manner, settle with all 
‘public dcbtcrs and collectors in the same man- 
ner as, the territorial Auditor is required to ud 
by the laws of tlie territory of Missouri. 

Sec. 5. Pe it further enacted, That the go- 
vernor of this territory shall also appoint and 


$ 
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‘commission a fit and competent person as ter- 
ritorial Treasurer, who shall, before he enters . 

Treasurer to on the discharge of his duties, take an oath of 
take oath and office, and give bond to the governor of the ter- 
give bond. sitory, and his- successors in office, with sufti- 
cient security to be approved of by the govern- 

or, in the ‘sum of fifteen thousand dollars, con- 

ditioned for the true and faithful discharge of 
the duties of his office. OT 

Sec. 4. Be it further enacted, That the terri- 

Salary 300 torial Treasurer shall receive in full for his ser-. 
per annum: vices, a salary ef three hundred dollars annual- 
- Jy, to be paid out of the territorial Treasury.— | 
Duties. And it shall be the duty of the said Treasurer 
to execute and discharge all and singular the 
duties now required of, and possess the samé. 

powers now prescribed to, the territorial Trea- 

surer, by the laws of Missouri territory. 
_ Sec. 5. Be it further enacted, That it shall be 


A judge of S. lawful for any one of the judges of the superior 


C. may ap- court of this territory, where it shall be more 
prove of she--convenient than for either of the judges of the 
sif’s bond. circuit courts,as provided for by law, to approve 
of the bond of any sheriff appointed’ in this 
territory. ; l 
This act shall take effect.and be in force from 
and after the passage thereof. 
in testimony. whereof, we, Robert Crittenden, 
. secretary of the territory of Arkansas, and ex- 
ercising the government thereof, and Charles 
Jouett, Robert P. Letcher, and Andrew Scott, 
Judges of the Superior Court in and over 
the said territory, have hereunto set our 
hands, at the post cf Arkansas, on the third 
day of August, in the year of our Lord one 
thousand eight hundred and nineteen, and of | 
the Independence of the United States the 
ferty-fourth. . 7 
ROBERT CRITTENDEN, 
_€. JOUETT, 
ROBERT P. LETCHER, 
ANDREW SCOTT. 
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AN ACT establishing and regulating Circuit Courts M i 
the Territory of Arkansas, ‘and for other purposes. : 
` Sec. 4. Be it enacted by the Governor -and P 
Judges of the territory of Arkansas, That the said oo a : 
territory shall be divided into. two judicial cir- 559 
cuits, for each of which there shall be appointed One judge for 
and commissioned, one person, learned in the each district. 
law, as circuit: judge, whose duty it shall be to 
reside within the circuit for which they shall be 
apnomted, who shall receive a salary annually Salary, 
of twelve hundred dollars, to be paid quarterly - 
out ‘of the territorial treasury, and who shail 
take an oath to support the ‘constitution of the 
United States, and to discharge with fidelity the ` 
duties of their office according to law. — 
Sec. 2. 2nd be it further enacted, That circuit 
courts shall be and they are hereby established 
in the said territory of Arkansas, ‘and shall be 
held within the circuits herein after mentioned, z 
(to wit:) The counties ef Arkansas and Law- Arkarisas and 
rence to compose one circuit, to be called the Lawrence ist | 
first judicial circuit; ‘the counties of Pulaski, districte 
Clark, and fHempstead, -to form one other cir- meee Clark 
cuit, to be called the second judicial civcuit. eon ae : 
Sec. 5. And be it further enacted, That‘each = 
circuit judge, so appointed add ‘comarissioned,.- Number cf 
shall hold three terms in every year in cach and ‘terms: 
every county in his circuit, and shall sit six ju 
dicial days at each term if necessary, in the | 
mauner following, (viz.): Inthe first judicial d 
circuit, in the county of Arkansas, ‘on the first 
Mondays in November, March and July; in 
the county of Lawrence, on the fourth Mondays 
in November, March and July. in the second | 
judicial circuit, in the county of Pulaski, om the ; | 
second Mondays in December, April and Au- B 
gust 5 in the county of Clark, on the third Mon- 
days in December, April and August; in the ~~ i 
county of Hempstead, on the fourth Mondays 
in December, April and August. 


` 


. 


Sec. 4. And be it further enacted, That the go- Jude i 
vernor for the territory aforesaid shall appoint nd d. 
and commission the judges for the aforesaid ju- governor, 


é 
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dicial districts, who shall hold their offices for 
the term of three years nnless. sooner removed 
by the governor. 

Sec. 5. And be it further enacted, That the 
circuit judges, appointed and commissioned by 
virtue of this act, shall have the same power, 
exercise the same jurisdiction, whether civil, 
criminal or appeliate, which is exercised by the 
judges of the circuit courts of the territory of 
Missouri, in all and every case not otherwise 
provided for by this act. 

Sec. 6. And be it further enacted, That where 
any judge of either of the circuit courts shall 
kave been concerned as council, or shall be re- 
lated to either of the parties litigant, or shal} be 
in any manner interested in any cause pending 
before him, it shall be lawful for cither party to 
remove the same to the superior court, by filing 
with the clerk of such circuit court an order in 
writing to that effect, signed by such jadge, and 
thereupon such clerk shall certify and send a 
transcript of aH the records and proceedings in 
such suit, and all the depositions and papers on 
file in his cfce relating to the trial of such 
cause, and the said suit shall be tried in the said 
superior court as cther causes. 

Sec. 7. Aud be it further enacted, That the 
said circuit judges shall, as soon as may be af- 
ter their appointment, appoint in each county 
in their circuit respectively, a competent per- 
son as clerk of the circuit court of such county, 
v ho shall be commissioned by the governor, and 
give the like boid, take the same oath, perform 
ihe like duties, be entitled to the same fres, poss 
sess the same powers, and be subject to the 
tame penalties as the clerks of the circuit courts 
are in the territory of Missouri. And it sbat 
be the cuty of cvery such clerk appointed -as 
‘aforesaid, to procure a seal purporting to be a 
eal of the circuit court of the county in which 
he is clerk, on tr before the day of 
next, end if be neglect, fail or refuse so to do, 
Le shall be fned ih @ sum not exceeding fifty 


as 
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- dollars, at the discretion of the court of which 

he is clerk, for the use of the county. Provided, - - 
That until such seal shall be procured, the pri- May use pri- 
vate seal.of the clerk in each county shall be vate seals. 
taken and considered the seal of the said congt i 

for such county, and the expenses of such seal, ` ` 
with a screw thereto, shall be paid out of the 
county treasury. | wo. 

Sec. 8, And be it further enacted, That each 

circuit court shall have the.same power, autho- 
‘rity and jurisdiction over all suits, matters and 

things which may be depending and undetermin- 

ed in any of the courts of common pleas at the . 
‘time that this act takes effect, the papers and Cieiks of ©. 
records of which courts of common pleas shall P.todeliverto — 
be delivered to the clerks of the circuit courts im clerksof C.C. — 
the respective counties by the clerks of the courts !! papers,Xc. 
of common pleas, whole, safe and undefaced, to 

the clerks of the circuit courts, and any. clerk . 
neglecting or refusing so to do, shall be fined Fined in case 
at. the discretion of any court having competent of refusal. 
jurisdiction in any sum not exceeding one thou- 

sand dollars, which fine, so imposed, when col- 
lected, shall be paid into the territorial treasury 

for territorial purposes. And all suits hereto-. 

fore commenced in the courts of common pleas 

still pending and undetermined; shall be dock- 

eted by the clerks of the'circuit courts of their 
respectiye counties, and set for trial at the first 

term of such court, and such circuit courts shall 
© have the same power, authority, and jurisdic- © 

tion to hear, try and determine, and to award 
executions and other legal process on all de- 
crees, suits and judgments of such courts of ° 
common pleas as~such courts could or would 
have had in case this act had never been passed. ! 
' Sec. 9. And be it further enacted, There shall. cionit atic. 
be appointed and commissioned by the govern- nies. 
: OF, a suitable person learned in the law as cir- 
cuit.attorney for each of the circuits establish- 
ed by this act in the said territory of Arkansas, 
who shall severally take the oaths of office, per- i 
form the like duties, have the same power, and 
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Fees, ue entitled to the sarie fees as are now prescrib- 
—ed by the laws of Missonri territory. 
Judzes of ©. Sec. 40. And be it further enacted, That: when- 
C. say cx, everoccasion may require, it shall be lawful 
change cir- far the judges aforesaid to exchange a term or. 
CUTTS, terms in the whole or any part of their several 
circuits, and each judge shall be authorized to 
-preside in the circuit of the other as long as 
they deem it necessary. 
S.C. to hoia Sec. 44. And be it further enacted, That the 
iwo terms an- SUperior court of the Arkansas territory, shall 


rually. - hereafter held two terms annually, which terms 
Place. shall be held at the seat of government for Ar- 
Time. kansas territory, on the third Mondays of June 


and October; Provided however, The first term 
of the said court shall be held on the second 
Monday in January next. 

Sec. 12. And be it further enacted, That the 
res of S. jadges of ‘the superior court, or a majority of 
seers oint them, shall appoint as soon as may be after the 

taking effect of this act, a suitable person as 
i clerk to the superior court, who shall be cam- 
missioned by the governor, and give the like 
bond, take the same oath, perform the like du- 
ties, be entitled to the same fees, possess the 
same powers, and be subject to the like penal- 
ties as the clerks of the superior courts are in 
the territory of Missouri; and it shall be the 
duty of the clerk appointed as aforesaid, to pro- 
cure a seal purporting to be the seal of the su- 
perior court, for the territory of Arkansas, on 
or before the ” day of next, and if 
he fail, neglect or refuse so to do, he shall be 
fined: in a sum not exceeding fifty dollars, at the 
‘ discretion of the court. Previded, That until 
such seal shall be procured, the private seal of 
the clerk shall be taken and considered as the 
seal of the superior court, and the expenses of 
such seal and a screw thereto, shall be paid out 

of the territorial treasury. 
4 Sec. 13. And be it further enacted, That the 
4 a clerk of the late superior court for the county 
a all pa- of Arkansas, shall, on demand, or within ten 


His duties 
and powers. 


To procure a 
seal of office. 
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days thereafter, deliver to the clerk of the su- pers, &c. to 
perior court aforesaid, all. the records and pa- “erk of 8. C.- 
pers belonging to his office, and if he fail or re- Pexalty. . 
fuse to deliver the same he shall forfeit and pay _ 
the sum of one thousand dollars, to be recover- 
ed by action of debt in any court‘of competent 
jurisdiction, which sum so recovered shall -be. 
paid into the territorial treasury.. = - 

Sec. 44. And be it further enacted, That the Certain pow- 
superior court aforesaid, shall. have full and ers S. C. and ` 
complete pewer and authority to hear and de- ©. ©. - 
termine all matters, suits and controversies, to 
carry into effect all orders and decrees which the : 
late superiar court could or might have had dur- - 
ing its existence; Provided however, That each 
circuit court established by virtug of this acts. 
shall have power, authority and jurisdiction to 
hear, try and determine, any suit or matter of > 
controversy which was instituted; or originated, 
ìn the aforesaid late superior-court of Arkansas,’ 
provided the parties -litigant Tive in the same 
county to which they desire tø remove their ` 

t suit or suits, and shall file a-joint petition veri- - 
fied by affidavit such is their-wish, which peti- 
tion and affidavit shall be filed away by the clerk . 
of the superior court aforesaid for safe keeping, - 
which being done, the elerk of the superior - 
court aforesaid shall deliver or cause to be de-- 
livered safely to thé clerk of the circuit court of © 
the county-to which such suit or :suits may be- 
removed, a complete'transcripé of tlie ‘record of : 
such suit-or suite within fifty days’after the ap- 
Plication,: which transcriptof the record shall 
be -procceded. on-in fhe same manner as- ìf the 
original papers had been. sent, and shall: have 
the same force and effect as if the same had oris. - 
ginated in the said circuit court; Provided alsog - 
This. section shall-not be so-construed as to de- - 
prive either party of the-right of 'appeal.‘. cae 
“Sec, 15.. And be it further enacted, That. alt ` 
acts and parts of acts heretofore passed and now 
in force in the territory of Missouri, in respect. 
to superior ani circuit courte, their judges, - 
whet oe 
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clerks and other officers, and not repugnant to, 

_or inconsistent with, the provisions of this act, 

: shall be in force as to the courts hereby estab- 
lished, their judges, clerks and other officers, 
and their respective powers, duties and rules of 
proceeding shall be the same, and all acts and - 
parts of acts coming within the purview of this 

= act shall be and the same are hereby repealed. 
This acteshall take effect and be in force from 

and after the passage thereof. 

łn testimony whereof, we, Robert Crittenden, 
secretary of the territory of Arkansas, and ex- 
ercising the government thereof, and. Charles 
Jouett, Robert P. Letcher, and Andrew Scott, 
Judges of the Superior Coart in and over the 
said territory, have hereunto.set our hands, 

~ atthe post of Arkansas, on the third day of 
August, in the year of our Lord one thousand 
—. tight hundred and nineteen, and of the In- 
dependence of. the United ‘States the forty- 

 fuurth, 


ROBERT CRITTENDEN, 
©. JOUETT, a 
ROBERT P. LETCHER, 
ANDREW SCOTT.. 
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AN ACT making appropriations for part of the year eigh- 
teen hundred -and nineteen, and for the year eighteen 
hundred and, twenty. , n a 
Sec. 4. Be. it enacted by the Governor and 
_ Judges of. the. territory. of Arkansas, That the . 
Appropria- following. appropriations are hereby. madè, and- 
tions for dii- ; À ; Pte tee 
ferent purpos- shall'be paid ont: of the éerritorial Treasurys. 
es upon the warrant of the territorial Auditor of. 
public accounts. to discharge the debts and de- 
_ mands due from, and the expenditures of the said: 
territory, for a part-of the year eighteen hun- 
dred and fineteen commencing with the fourth- 
day of July, and the year eigtiteen hundred and: 
twenty, (viz-) To the clerk of the Legislature 
for ‘the present session, the sum of Afty-six dol- 
Yars:;. to Johnson & Armstrong: for stationary: . 
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furnished the Legislature atthe present ses-. | 
sion, the sum of ten dollars eighty-seven and a - 
half cents. a | 

Séc. 2. De it further enacted, ‘That a sum Treasur’r and 
not exceeding the sum of one thousand dollars audit’ £1000. 
is.hereby appropriated to the payment of tae 4 
annual salaries of the territorial Treasurer and 
territorial Auditor, for a part of the year eigh- 
teen hundred ‘and nineteen, and for the year 
eightecn hundred ae twenty. P _ 

Sec, 3. Be it further enacted, That a aum a 
not -exceeding thoes thousand six hundred dol- S 
lars is hereby appropriated for the payment of judges for 
the annual salaries of the judges-of the circuit 1819 and 
courts for a part of the year eighteen hundred 1°79 
and nineteen, and for the year eighteen hundred 
and twenty. l | 
= Sec, & Be it further enacted, That a sum ¢150 for dis- 
not exceeding one hundred and: fifty dollars is tribution of 
hereby appropriated for defraying the expens- laws. 
es of distributing’the laws. passed at the! pre- 
sent session of the legislature. And it is. here- 
by made the duty of the governor of this terri- 
tory, to cause six copies of the acts passed at Copies of 
_ the present session of the legislature to-be made lawsto be 
out in writing, one of which he shall causeto be eal 
forwarded as soon as may be, to eachofthe.g Go” 
clerks of the circuit courts, andone to the clerk; —- 
of the superior court of this territory for the. -` 
use of: the public, and the governor is hereby au- . 
thorized todrawhis orderin favor of such person, 
or persons as may be employed-by- him for the- 
purpose of copying and distributing the same, . 
on the territorial Auditor, who on the receipt of - 
such order, shall draw. his warrant-on. the ter- - 
ritorial treasury. for the amount of such: sum or - 
sums aş are specified in the governor’s orders,.. 
and the territorial Auditor is hereby authoriz-. 
ed to draw. his warrants.en-the territorial Trea-. 
sury.for the amount of-all monies for.which ap-. 
-propriations have- been-made by this act. 

“This act shall take.effect and be in force from: 
and. after the passage thereof.- - 2 


L 
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In testimony whereof, we, Robert Crittenden, 
secretary of the territory of Arkansas and ex- 
ercising the government thereof, and Charles 
Jouett, Robert P. Letcher and Andrew Scott, 
Judges of the Superior Court, in and over. 

_ the said territory, have hereunto set our hands. 
at the post. of Arkansas, on the third day of 
August, in the year of our Lord one thousand 
eight hundred: and nineteen, and of the in- 
dependence of the United States the forty- 
: fourth, | 
“it ROBERT CRITTENDEN, 
. . .. €: JOUETT, 
» ROBERT P. LETCHER, 
n ANDREW SCOTT. -. 


AN ACT respecting certain prisoners. 
- + Whereas, it is represented to the- governor 
and judges of the territory of Arkansas, that 
`- John Bounyon, David Earheart, and William G. 
Childers, stand charged with the murder of 
Jonston Campbell, and that they are delivered 
- to Hewes Scull, sheriff of the county of Arkan- 
sas, and that the jail of the said county is un- 
safe and unfit for. the. confinement of the said 
prisoners t> © ww n 
Be it therefore enacted by ihe- Governor and 
l ` Judges for the territery-ef Arkansas, That the 
Certain pri- Sheriff of the county ef Arkansas, either by 
soners con- himself:or deputy, shal . summons a sufficient 
veyedtoLaw- puard for that purpose and forthwith convey-the. 
rence jail Drisoners. aforesaid to. the jailor of the county 
of Lawrence, to: be there safely kept to be dealt 
with according ta law. This act shall take-ef- 
fect and be in force from and after the passage 
thereof. te | 
In testimony whereof, we, Robert Crittenden, 
secretary of the territory of Arkansas, and ex- _ 
ercising the government thereof, and Charles 
Jouett, Robert P. Letcher, and Andrew Scott, 
Judges of the: Superior Court in and over the 
said territory, have. hereunto, set our bands 


a 
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at the post of Arkansas, on the third day of 
August, in the year of our Lord one thousand 
eight hundred and nineteen, and of the Inde- 
pendence of the United States thefurty-fourth. 
| ROBERT CRITTENDEN, 
| ©. JOUETT, 
" ROBERT P. LETCHER, 
ANDREW SCOTT. 


al 


AN ACT for the felief of Semue] Lemmons. 


Whereas it is represented, that Samuel Lem- 
mons, has apon his own individual responsibili- 
ty, kept and guarded three prisoners from the 
fourth of July last, up to the second of August, 
two of whom, (to wit;) David Earheart and 
William G. Childers, charged with the murder, 
and the other John Bounyon a witness, who is 
unable to give security for his appearance upon 
the trial of the said David Earheart and Wil- 
liam G. Childers, and whereas it is just and — 
right that the said Samuel Lemmons should be 
paid for his great trouble and expense in secur- 

- dng and guarding the prisoners aforesaid : 
. Be it therefore enacted by the Governor and 
Judges for the territory of Arkansas, That the 
-said Samuel Lemmons is hereby permitted and 
authorized to draw from the territorial Trea- 
sury, upon the warrant of the territorial Auditor, 
the sum of one-hundred and thirty-two dollars, 
for which sum the territorial Auditor is hereby 
authorized to draw. -> 
This act shall take effect and be in force from 
and after the passage thereof. 


In testimony whereof, we, Robert Crittenden, - 
secretary of the territory of Arkansas, and ex- 
ercising the government thereof, and Charles 
Jouett, Robert P. Letcher, and Andrew Stott, 
Judges- of the Superior Court in and over. 
the said territory, have hereunto set our 
hands, at the post of Arkansas, on the tha - 
day of August, in the year of our Lord one 
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thousand eight hundred and nineteen, and of 
_ the Independence of the United States. the > 

forty-fourth. 3 

ROBERT CRITTEN DEN, 
C. JOUET 


ROBERT P. LETCHER, 
ANDREW SCOTT. | 
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AN ACT to erect and establish the County of Miller. 
‘Sec. 4. Be if enacted by the general assembly 
_ of the territory of Arkansas, That alt that por- 
tion of the county of Hempstead and bounded 
as follows, to wit; Beginning on the north bank Boundaries. 
of the great Red river at a point due south of the 
Cossetat bayou, a branchof Little river, thence 
due north to the mouth of? the Cossetat bayou 
aforesaid, then up said bayou to the head ‘of its 
‘main branch, then north to ‘the boundary line 
of the county of Clark, then due west with said 
line to the Canadian river, or the- Indian boun- 
dary line, then with said line to the great Red 
river, aforesaid, then south-easterly with the 
Tndian or Spanish boundary line to a point due 
south of the beginning, then due north to the 
beginning, be. laid off and erected into a sepa- 
rate county, to be called and known: ny ‘the 
harie of the county of Miller. 
Sec. 2. .Anid~be firi er enacted, That, from 
, and after the taking effect of this act, the coun- 
"ty: hereby éstablisheds shall be vested with all 
the powers, privileges and invmunitiés of a se- 


parate and distinct county ; -and that-in all suits 
l i 


| Csa d 

Proceedings and prosecutions, both civil and criminal, pend- 
oe yi ing in the circuit court of the county of Hemp- 
sit ne Stead, at the taking effect of this act, against 

. “wemoved. ee) person or persons, residing within the coun- 
- ty of Miller, hereby established, it shall be the 

a duty of the plaintiff, or prosecuting attorney to 
| procure, from the clerk of the circuit court 

of the county of Hempstead, a transcript of all 

_© the records and proceedings in such case, and 

all depositions and other papers, on file in his 

office, which shall be necessary or material in 

the trial of any such cause ; and to file the same 

with the clerk of the circuit court of Miller 

county, within sixty days from the time of the 

taking effect of this act; which transcript shall 
- be considered as a record of the said county of 


Miller, and be proceeded on to final judgment ~ 


and execution in the same manner as though 

the said suits or proceedings had originated in 

- Ẹxecutionsto the said county of Miller ; all executions to be 
issue to Mib issued, after the taking effect of this act, upon 
jer. judgments rendered in the circuit court for the 
county of Hempstead, against any person reside 

ing in said county of Miller, forall or any fees, 

fines or forfeitures, which shall be then due in 

pursuance of suits, processes or proceedings, 

commenced or served at the time of the taking 

effect of this act, shall bé directed to the proper 

officer of said county of Miller, and shall be by 

i said officer collected in the same manner as if 
: _ said judgment bad been rendered in the county 
— Executors ic Of Miller z and all administrators, executors . 
to obtain co- and guardians, who may now live or may here- 
pies of -pro- after remove to said county of Miller, and may 
ceedings and before the taking effect of this act, have admin- 
ae ar of istered on any estate, or may have taken on him 
Miley. oF them the execution of any last will and tes- 
tament or guardianship of any minor, or his 

estate, which guaidiansbip, administration or 
executorship, shall have been commenced with- 

in the county of Hempstead, such executor, ad- 

ministrator or guardian, shall be at liberty to 

ubtain a copy of the papers and proceedings, in 


| 


+ 
pos 
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their Bespective cases, and file the same with thè- 


clerk of the circuit court of the said county, and 
make final settlement in said county, and be sub- 
ject to the like proceedings in the said county 
of Miller, as they would have been subject to 
in the aforesaid county of Hempstead, if this act 
had not been passed. 


Sec. 3. And bevit Jurther enacted, "That any Justices òf 


justice of the. peace, in the county of Miller, peace to ter- 
who acted as such while it was included ti the minate pro> 
county of Hempstead, shall have full power to. °ee®™*- 


_preceed in all cases commenced, or judgments 
given, before the taking effect of this act, in as 
full a manner as if such shits had been com- 
menced or judgment given before him as a jus- 
tice of the peace for the county of Miller ; and 
any person who now acts as a justice of the 
peace in that part of the county of Hempstéad, 
‘and who may not be appointed a justice of the 
peace in the county of Miller, shall deliver to 
some justice of the peace, of the township in 
which he resides, all dockets, documents and 
. papers which may belong to his office of justice 
` of the peace, whole, safe and undefaced, and the 
justice, to whom they are delivered, shall re- 
ceive the same and give a receipt therefor, and 
it shall be his duty to proceed on such docket, 
documents and papers in the same manner as 
the justice, delivering the same, should have 
done, had this act never been passed. The afore- 
said county of Miller shall belong to the second 
judicial district of this territory, and the circuit 
judge for said district, as soén as convenient, 
after the taking effect of this act, shall appoint 
a clerk for said county of Miller, who shall be 
qualified in every respect to perform the same 
duties, and entitled to the same fees and emolu- 
ments-as other clerks now are, or hereafter may 
be required to person s and entitled to receive 
by law. ‘ 
Sec. 4. And bé it further ‘enacted, ‘Pat antil ; 
otherwisé provided by law, the circuit and other 


sourts of record; es or hereafter to be Hal's 


Justices not 
re-appointed © 
to deliver to 
some justice 
all dockets, 
&e. 


5 


Miller tò be: 
long to sécond 
district. _ 


urt to bé 
d at John. 
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— established by law, shall be holden at the. house 
of John Hall, in Gelleland’s settlement, in said 
county. . | | 

Sec. 5. nd be it further enacted, That: this 

act shall be in force, and take effect, from and 
alter the first day of April next, 

: JOSEPH HARDIN, Speaker | 


of the House of Representatives. 
EDWARD McDONALD, President . 


of the Legislative Council. 


JAMES MILLER. 
Governor of tie territory of Arkansas. 


Approved, April 1, 1820. 


AN ACT for the relief of Administrators im the counties 

` of Pulaski, Clark and Hempstead. 
Sec. 4. Be it enacted by the general assembly 
Aduinistra- of the territory of Arkansas, That in all cases of 
ait a administration of any estate, the execution-of 
ki and Elem p- any last will and testament in which letters of 


stead shall be administration were granted, or probate taken 


removed io of any last will and testament in the oflice of 
said counties clerk of the general court for the county of Ar- 
from Arkan- kansas, under the government of the territory 
me of Missouri, in which the parties interested re- 
side in the counties of Pulaski, Clark and 
Hempstead, which were then a part of the coun- 

ty of Arkansas, shall be transferred for final 
administration or-execution to the circuit courts 

of the respective counties in which the parties 
-interested live, in the manner following, to wit: 
Executor,tzc. It shall bs the duty of the administrator or ex- 
to apply to ecutor (as the case may be) to apply to the 
lee a ae clerk of the circuit court of the county of Ar- 
cae * kansas, whose duty it shall be to deliver to said 
i administrator or executor all thə papers and 
bonds relative to the said estate, together with 

a transcript of all records of settlements had on 

said estate, for which said papers, bonds and 

records, the said administrator or executer shali 

give to the clerk of ihe circuit court of the coun- 

ty of Arkansas, areceipt specifying distincily 

all papers by him received from said clerk, te. 
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gether with the fees which'may by law be due 
to said clerk, and which can lawfully be al 
ed for making said transcript. ae 
‘Sec. 2. And be. it further enacted, That it 
shali be the duty of said. administrator er -exe- Ex’r. to file 
cutor receiving the papers proved to be receiv- papers, &c. i 
ed ‘in the first section of this act, to file said Proper coun- 
papers with the clerk. of the circuit court for 
the county ‘where the property of the deceased 
shall be, whose duty it shall be to receive said 
papers and file them in bis office : which papers 
when so filed shall be authority for the judge 
and clerk of said circuit court and all other of- 
ficers or persons, to proceed and do and per- 
form all and every thing relative to said admin- 
: istration or execution of any last will and testa- 
ment which the circuit court of the county of | 
Arkansas might or could legally do in said: 
CASES — e S a 
"JOSEPH HARDIN, Speaker. 
of the House of Representatives. . 
EDWARD-McDONALD, President 
; of the Legislative Council. i 
| Approved, June 30, 1820. e 
2 .  .  « SAMES. MILDER.’ 


* 


-AN ACT to regulate the payment of costs in certain- cases, . 

Sec. 1. Be it enacted) by. the general as- 
sembly of the territory of Arkansas, That the 4 ETEN 
judges of the superior court, or any one of them, judgesof S.C.. 
shall have full. power, and-they are hereby re- shall tax writs 
quired to tax the costs of all criminal prosecu- in criminal 
tions that: have or may hereafter come before ĉ25°S M tm | 
said court, or any costs that may. accrue by or- RR 
der of said court in: vacation, and shall have 
_ power to tax said costs, either in term. time or 
in vacation. Provided always; That the costs 
so taxed shall be paid out of the property of the Prisoner to. 
prisoner, if prosecuted to conviction, and his-P2Y Coss 
estate be sufficient, but if not convicted, or the cient; other- 
estate be insufficient, then to be paid out of the wise out ` of- 
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public treasu- public Treasufy, by order of ‘said judge_or 


an judges. 

Sec. 2. And be it further - enacted, That the 
The court or said court or judges in vacation, shall have 
judges in ‘1. Power to make a reasonable compensation for 
oo guards to aid the sheriff of any county for the 
ation ab: safe keeping, or conveying any: prisoner ag re- 
guards, &e. quired by law. 
| This act to bein force and effect from and 
after the passage thereof. — 


JOSEPH HARDIN, Speaker 
DM House of Representatives. 
EDWAR McDONALD, President 
of the ‘Legislative Council. 


Approved, June. 28, 1820, 
JAMES MILLER. 


AN ACT to legalize the acts of Hewes Scull. 


Sec. 1. Be it enacted by the general assembly 
of the territory of Arkansas, That the assess- 
ment made by Hewes Scull, consistent with the 
laws of this territory, for the year one thousand 
eight hundred and nineteen, shall be as valid in 
ław and binding as if the said Hewes Scull had 
been duly commissioned as sheriff for the coun- 
ty of Arkansas during the aforesaid. time. | 

J. OSEPH HARDIN, Speaker 
of the House of Representatives. 
EDWARD McDONALD, President 
| of the Legislative Council. 
3 Approved, June 28, 1820. 
i JAMES MILLER, 
TI Governor of the territory of Arkansas. 


jl 


AN ACT to require the several sheriffs of this territor y to pay 
over, any public monies they now, or hereafter may have 


kansas, 

. Sec. 4. Be it enacted by the general assembly 
of the territory of Arkansas, That the several 
sheriffs of the territory of Arkansas be, and they 


in their hands, to the Treasurer of the territory of Ar- . 


a (a) 


are. hereby required to pay overall public mo-. Sheriffs shalt" 
nies, they now or hereafter may have in their Pay over all 
hands, which monies have been collected. since ™°™** S0- 
the erection of this section of country into a 
separate territorial government, but assessed 

` under the authority of the territory of. Missouris 
to the Treasurer of this territory,- ang take. his- s 
reccipt therefor. : 

Sec. 2. And beit further enacted, Thattheseveral 
sheriffs aforesaid shall be, and they are hereby Sheriffs shall: 
required to proceed to collect all arrearages that colléctarrear-~ 
may be due according to the provisions of the ages, &c.- 
first section of this act, and pay over the same, 
as provided in the first section of this act. 

Sec. 3. And be it further enacted, That this 
act shall be [in] force, and take effect from and - 
after the passage thereof. : . À 

: JOSEPH HARDIN, Speaker ; 


of the House of Representatives. - 


EDWARD McDONALD, President 
of the Legislative Council, 


Approved, June 28, 1820. - 
JAMES MILLER.- 


% ` 


AN ACT supplementary to an‘act to requife the sheriffs of ` 
this territory to pay -ever, any public monies they now 
haye, or hereafter may have, in their hands to the Trea: 
surer of the territory. of Arkansas.» | 
Sec. 1. Be it enacted by:the general assembly _ : 

of the- territory of- Arkansas, ‘That the clerks of CPks.ofC. C. 

the circuit eine in the respective counties of to forward to — 

this territory, shali be, and are hereby. required 20H all 
to-forward to the auditor:of this territory; all ie ce eo 

vouchers in their possession, relative to monies) ° 

collected, since the erection of: the Arkansas > 

territory, for taxes, licences ‘and tax fees, as- - 

sessed; and taxed before the: erection of said 

territory. 

Sec. 2.: And ‘be it farther enavied, That ` the- 

sheriffs, within each of the counties of this tef- 

ritory; shall, in relation to taxes, the collection 

thereof; and - the -settlement-with the auditor ef: 

4 sa 
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Sheriffs shall this territory, be bound by all the laws: of the 
be see by Missouri territory, that were .in force on the 
of Missouri, third day of July last, in such cases. made and 
provided. -_—| . » 2 
i Sec. 3. And be it further enacted, That this 
_ act shall take effect, and be in force, trom and 
after the passage thereof. 
JOSEPH BARDIN, Speaker 
` of. the House-of Representatives. 
EDWARD McDONALD, President 
of the Legislative Council. 


j Approved, June 28, 1820. 
JAMES MILLER. 
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AN ACT allowing the Judges of the circuit courts to or- 
der blank Licences.. ` 

Sec. 4. Be it enacted by. the general assembly. 
of the territory of Arkansas, That the judges of 
the circuit courts in vacation. as. well as in term 
time, shall have power to order the clerk to give - 
blank licences to the sheriff, which licences shall | 
be accounted for in the same manner es if the 
judges’ order was made in term time. 

Sec. 2. And.) be it further enacted, That this 
act shall take ‘effect and be in force from and. 
after the passage thereof. 

JOSEPH HARDIN, Speaker | | 
Of, the House of A 
EDWARD McDONALD, President 
of the Legislative Council, 
Ar proved, February 24, 1820.: : 7 


JAMES MILLER. 


AN ACT altering the a“ a Justice in the county of Pu- 
; ASKL f 

$ Sec. t. Be- it enacted by the general assembly 

' Catron seat of the territory of Arkansas, That trom and after 

v of justice for the passage of this act, the seat of justice for the 

, Fushi. county of Pulaskı, shall be at the town of Cad- 


p 
f: 


p o 
t 
t 
i: l ; a 
A - ee. 
is i ra 4 ie 
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ron, in said county, and all the courts.in said. 
county, shall be holden at said town of Cadrony... 
at the times which have or may be appointed for 
the holding of said. courts. l , : 

“Bec. Z, And -be it further enacted, That the: DO 
clerk ef the circuit court of sait county be, and Clerk shall 
he is hereby: required to. remove his. office with foe to Cad- 
all the records and other papers. of said-court to. ron. 
the town of Gadron.. OT | 

Sec. 3. And be it further enacted, That all __ 
writs or processes that may have been made Writs ke. re- 
returnable to. the place where said court has Cadvon. fo 
heretofore been held: in- said county, shall, by 
this act, be declared returnable to the said court, 
at the town of Cadron., ` a 
Sec.. 4. And be further enacted, That; this: 
act shall take effect. and be in force from and: 
after its. passage. : 

JOSEPH HARDIN, Speaker . 


of the House of Representatives. 
EDWARD McDONALD, .President. 
of the Legislative Council. 


` Appraved, dune 28, 1820. - 
JAMES MILLER:. 
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AN ACT to revive certain suits, and for other purposes.: 
Sec. 4. Be it enacted by the general assembly 
of the territory of Arkansas, That: all appeals, Appeals and 
and writs of error, which were taken from any wats of SO. 
of the courts in. that part of the territory of of Missouri, tc 
Missouri, which.is now. the territory of Arkan- be decided in 
sas, to. the superior court of the territory. ofS. ©. of Ar- 
Missouri, and decided in said superior court of: kansas. 
-the territory of Missouri, before the establish- 
ment of the territory of ‘Arkansas, shail be heard 
and decided in the superior court of the ferri- 
tory of Arkansas. , a. Th à 
Sec. 2. And be it further enacted, That the ae 
clerks of the veapective courts in this territ@ry, Chea to 20h 
where the records remain in those cases, where ©, of Arkam 


such appeals and writs ef error-haye been taken sas. 


who 
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. as aforesaid, shall send a certified transcript of 
the same to the said superier court of the ter- 
Said cout toYitory of Arkansas, and the:said superior court 
have cogniz- is-hereby authorized to take cognizance thereof, 
ance. . and to proceed thereon to final judgment. and 
execution, in the same manner, that-the said: 
superior court of the territory of Missouri could- 
_. have done. | 
Writsoferror Sec. 3. And be it further enacted, That writs 
may be bro’t of error may be brought to the superior court 
incerta cas- of the territory of Arkansas, on any judgment — 
a rendered in any of the courts of that part of the 
l territory of Missouri which is now the territory: 
K of Arkansas; (ánd,not barred by the statnte of 
limitation,) while the same was.a part of the 
| territory of Missouri. | 
Lawrence ©. Sec. & And be it further enacted, hat the 
C. to proceed circuit court for the county of Lawrence, shall 
to judgment proceed to final: judgment and execution in all 
_ andexecution Syits and prosecutions, both.civil and criminal, 
in all cases è bine em ‘ t 
, now pending, Pending: inthe circuit court for said county, 
while the same was a part of:the southern cir- 
cuit: of the territory of Missouri; and, as it 
respects those suits and prosecutions, the pre- 
sent circuit court shall be considered as a con- 
t -= tinyation of the same court in which they- -ori- 
ginated. 
| Sec. 5. And be it further enacted, That'exe:- 
h cutions may issue upon all judgments rendered 
j- ' in the circuit court for the county of Lawrences 
i while the same was a part of the territory of 
é 
í 


Ae ~ oe ae 
Pear ar á ~ 
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Missouri, directed to the present sheriff of said 
county, for all debts, fees, fines or forfeitures 
- which shall now be due, in pursuance of’suits, 
processes or. proceedings commenced or served 
while the said county belonged to the Missouri 
territory, 
: ~ Sec. 6. And be it further enacted, That'all ad- 
fvAdministra- Iinistrators, executors and guardians appointe 
wtors, -&c: ap- ed in that part of the territory of Missouri which 
; R is now the territory of Arkansas, and who may 
: have administered on-any estate, or have taken 


| Jishmentof A. 
FT. to account OD him, her-or them the execution of any last 
ag va ee > : 
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will and Wis estate or the guardianship ‘of any with courts off 


minor or his estate, before the establishment of A*’s. Ter. 
the territory ofi Arkansas, shall be accountable ` 
to, and make settlement with, the circuit courts 
of the territory of Arkansas, in their respec- 
tive counties, and be subjected in every respect 
. to the same proceedings as those who have or 
shall be appointed to those trusts under the au- 
thority of the territory of Arkansas. i 

This ‘act shall take effect and be in force from 
and after the passage thereof. 

JOSEPH HARDIN, Speaker 
af the Hause of Representatives. 


EDWAÏ D McDONALD, President, 
of the Legislative Council. 


Approved, June 28, 1820. 
cs JAMES MILLER. 
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AN ACT regulating the — of Sheriffs in this terti- 


Sec. 4. Be it enacted “by the general assembly - 
of the territory of Arkansas, ‘That each. and Sheriffs shaly 
every sheriff in the respective counties.in this give security, 
territory, shall give bond. and security for the in their own, 
faithful discharge-of the duties of his office as C@2"* 

sheriff, as directed by the laws now in force in 
‘this territory, which security shall be resident 
in the county of which such sheriff is or shali 
be appointed. 

Sec. 2. And be it further enacted, That this 
act shall take effect and be in force from and 
after the first day of June next. ; 

JOSEPH HARDIN, Speaker: - 
the House of Representatives. 


EDWAND McDONALD, President 
of the Legislative Council. 


JAMES MILLER. 


Approved, June 28, 1820. 


Ej 


‘AN ACT making appropriations for the year eee 
- hundred ‘and twenty, and part of the year se hit 
hundred and twenty-one.. 
- Sec. 1. Be it enacted by the general assembly of 


the territory of Arkama; That the following ap- 


( 98 ) 
propriations are. hereby made, and shall be paid 
out of the territorial Treasury, upon the war- 
rant of theterritorial Auditor of nublic accounts, 
to-discharge the debts and demands due from 
and the expenditures of, the said territory, for 
the year eighteen hundred and twenty, and part 
of the year eighteen hundred and twenty-one, 
to wit: to the members of the legislative coun- 
cil, and house of representatives, and their of- 
cers, a sum not exceeding the sum of twothou- 

“sand dollars. To William Montgomery, for the 
“ use of two rooms rented to the present general 
assembly, and for sundries furnished the gene- 
ral assembly, a sum not exceeding thirty seven 
dollars. To William E. Woodruff, for printing | 
and paper for the use of the general assembly, 
asum not exceeding fourteen dollars and fifty 
= cents. To William Craig, for the use of an of- 
fice for the engrossing clerk, the sum of seven. 
dollars. To Lewis and Thomas, for blank books/ 
and paper furnished the general assembly, eight 
dollars and twenty-five cents. ‘Fo Frederic: 
t Notrebe, for paper furnished the general assem- 
' bly, the sum of four dollars and twenty-five 
| cents. To James Scull, thesum of forty dollars, 
| d : for tables furnished the general assembly. To 
e Horace P. Hyde, the sum of two dollars and fifty. 
à cents, for furnishing water, and paper tarnished 
the general assembly. 
Sec. 2. And be it further enacted, That a Sii 
L Atty. Gene- NOt exceeding onethousand dollars,ıs hereby ap- 
ixals salary propriated for the payment of the annual salary 
$1000. of the Attorney General of this territory, for a 
F - part of the year eighteen hundred and twenty, 
r and part of the year eighteen hundred and twen- 
ty-one. 
_ Sec. 3. And be it further enacted, That a sum 
Printing and not exceeding the sum of eight hundred dollars, 
k promulgating is hereby appropriated for defraying. the. ex- 
gaws $800. penses of printing and promulgating the laws, | 
' . required to be printed and promulgated by a 
resolution of this general assembly. 


| a% 
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Sec. 4. And be it further enacted, That this- 
-act shall take effect, and be in force, from — 
after the passage thereof. . 
JOSEPH HARDIN, Speaker =,- 7. 
.of the House of Representatives, 


: | EDWARD McDONALD, President. __ 
of the Legislative Council. _ = 


JAMES MILLER. 


ads 


Approved, June 28, 1820. 
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AN ACT altering the mode of Assessment in a this ter- 
ritor | 

Sec. 4. Be it enacted by the general assembly ; 
of the territory of Arkansa:, That it shall be the C. C.'to ap- 4 
duty of the circnit court in the several coùnties- Point ‘assess~ ` 
in this territory, at the term next preceding: %5 [tone l 
the period established by law for the assessment ry a J 
of the taxable property of the inhabitantsof this 
territory in each year, to appoint one suitable 
person as assessor in each township in such - 
county, whose duty it shall be to assess, for. Duty of as- 
that year, the persons and property of the ine sessors. 
habitants of each township in the same man- 
. ner as heretofore provided to be done by the 
sheriff of the county ; and the said assessor, 
after so making said assessment, shall makea 
true test thereof, and shal! certify and sign the 
same, and return the same to the office of the 
clerk of the circuit court of each county ; and 
the said clerk shall proceed to make ont the 
number of copies, ang perform the like duties, 
that haye heretofore been required of him h by 
law. 

Sec. 2. And be it fiirther enacted, That the said 
assessors shall each receive per day, two dol- Assessor al- 
lars, while engaged in the duties of said ap- lowed $2 per 4 
pointment, as a full ‘compensation therefor, to day. : 
be paid from the monies arising from said as- 
sessment. Provided however, That no one as- 
sessor shall receive more than for ten days, for ` 
the assessment of one year, | 

Sec. 3, And be it further enacted, That. the 
sheriffs of the several counties shall receive 


| 
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Sheriffs shall eight. per. cent. on thé monies so- by them còl- 
PEER YE M lected, as a full compensation for the collection 
per cent of the same 3 any law to the.contrary notwith- 
< standing. — | | 
: . Sec. 4. And be it further enacted, That where 
Vacmeies any vacanty shail happen in any township, by 
‘how filled. death or otherwise, of such assessor, it shall be 
the duty of the circuit court in such county, or 
the judge in vacation, upon due notice thereof, 
to appoint some suitable person to fill said va- 
cancy : wh@ shall perform the same duties, upon 
the same conditions, and for the same compen- 
sation, as other assessors authorizcd by this act. 
| Sec. 5. And. be it further enacted, That the 
Assessors to Said assessors, and each of them, shall, before 
take cath. entering on the duties of their said appointments, 
take. an oath or affirmation faithfully to perform 
the same according to the best of their skill and 
abilities. 4 : 
Sec. 6. And be it further enacted, That this- 
act.shall take effect and be in force from and 
after the first day of June next. 
JOSEPH HARDIN, Speaker 
. Of the House of Representatives. — 
a EDWARD McDONALD, President 
| f ; of the Legislative Council. 
Approved, June 1, 1820. l 
E l a JAMES MILLER. — 
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AN ACT erecting and establishing the county of Phil- 


. lips. , 

3 Be it enacted. by the general assembly of the 
t Boundariesof territory of Arkansas, That all that portion ofthe 
, Phillipscoun- county of Arkansas, which lies within the fol- 
e ' lowing limits, (to wit,) beginning on the Mis- 
sissippi river at a bayou known by the name of 
the English cut, (or scrub grass creek,) thence 
with said bayou to where it intersects White 
river, thence up the middle of the main chan- 
nel of White river to the eastern boundary line 
of Lawrence county, thence with said easiern 
boundary line to the northern boundary line of 
the territory, thence witu said northern bound- 
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ary line to the Mississippi ; thence down the 

middle of the main channel of the Mississippi 

to the place of beginning ; is hereby erected 

into a separate county, to be called and known i 

by the name of the county of Phillips : to en- privileges, 

joy all the rights, benefits and privileges, and 

in every respect. be placed on an equal footing 

with the ype oe -7 this A i 
Sec. 2. And be it further enacted, That from m.. eena 

and after the taking Jai of this act it shall be ao a 

lawful for any and every person who may be suit to Phil-.., 

engaged in any suit in the circuit court for the lips,ifdefend- 3 

county of Arkansas, where the defendant re- @t tesides 

sides within the limits hereby erected into the "°° 

county of Phillips, to have such suits removed 

into the circuit court forthe county of Phillips, 

there to be acted upon and determined as though 

they had originated in the said county of Phillips, 

by the plaintif ór his attorney in such suits, 

applying to the clerk of the ci¢cuit court for the 

county of Arkansas, for all papers relative to ` 

such suits, and also for a, certified copy of all 

proceedings had on such suits; and it is hereby Clerk of Ar- 

made the duty of the clerk of the circuit court kansas tover- 

of the county of Arkansas to furnish all such tify papers, 

papers, and certified copies, which papers, and S 

certified copy, Shall be filed by the plaintiff or - 

his attorney, in the clerk’s office of the county 

hereby -erected, there to be proceeded on as 

though they had not been removed. . | _ 3 i 
Sec. å, And beit further enacted, Where any Justices in 

person holding the office of justice of the peace, Phillips not 

in that part of the county of Arkansas, which AE sono ; 

- by this act is erected into the county of Phillips, ners ke. 

and who may not be re-appointed in the county 7” 

of Phillips, shall deliver over to some justice of 

the peace 1n the township where he resides, all 

documents and papers which may relate to his 

office of justice of the peace, whole, safe and un- 

defaced ; and the justice who receives the same, 

shall give a receipt:therefor, and shal! proceed 

on the docket.and papers as though they had 


eriginated in his own office. ` 
Gino : 


4 


Seat of jus- 
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Sec, 4. And be it further enacted, That the 


‘tice at Mon- temporary seat of justice for the county of Phil- 


ticelic. 


Tips, shall be the town of Monticello, i in the said 


county of Phillips. 

Sec. 5. And be it further enacted, That this 
act shall take effect and be in force from and 
after the first day of June next. . | 

JOSEPH HARDIN, Speaker 
the House of Representatives. 
EDWAI D McDONALD, President 
of the Legislative Council. 


Approved May Ist, 1820. 
pecans JAMES MILLER. 


AN ACT for the relief of Rufus P. Spalding. 
-Sec. 4. Be it enacied by thegeneral assembly 
of the territory of Arkansas, That the judges of 
the superior court, or any one of them, be au- 
thorized to examine Rufus P. Spalding, as to 
his legal knowledge and qualifications to prac- 
tice as an attorney and couasellor at law, and 


<- if found qualified, shall grant a licence to the 
= said Rufus P. Spalding, to practice in the seve- 


ral courts in this ter ritorys any law r the con- 
trary notwithstanding. 

Sec. 2. And be it further enacted, That this 
act shall take effect and be in force from and 
alter the passage. 

JOSEPH HARDIN, Speaker 
of the House of Representatives. 
EDWARD McDONALD, President 
of the Legislative Council; 


à ioa, February 21, 1820. 
l JAMES MILLER. 


AN ACT fixing permanentiy the seat of justice in thë- 
county of Arkansas. 

Whereas Robert Crittenden, and Elijah Mor- 

ton, have made a proposition in writing to the 


a o o 

general assembly, offering as a donation to the 
county of Arkansas, four lots of ground, form- 
ing one square or block on the plat, and in the 
plan of a town laid out by William O. Allen, 
adjoining the -post of Arkansas, and called the 
town of Arkansas, on condition that the legis- 
lature would fix and establish thereon, the per- 
eta seat of justice for said county-—There- 
ore : - 
. Sec. 1. Be it enacted by the general assembly 

of the territory of Arkansas, That the govern- Governor 

or of this territory, shall as soon as may be af- shall appoing 


ter the passage of this act, appoint three fit and three persons’ 


competent persons to select four lots, forming a t9 nee pe 
square or block in the town of Arkansas, ac- a peel Se 
cording to the plat and plan thereof, which said ° i 
persons when so appointed by the governor, 
shall proceed to make the selection of said four 
lots forming a square or block within ten days 
after their appointment, agreeably to the best — 
of their judgment, and in the most eligible 
place, according. to the plan or plat of said towns 
they may think wilt be best calculated for pab- 
lic convenience. | 

Sec. 2. ind be it further enacted, That so soon To take a 
as the persons appointed as. aforesaid, shali have deed from the 
made their selection of the aforesaid lots, square proprietors. _ 
or block, they. shall take and receive fromthe - 
said Crittenden and Mortons a deed in fee sim- 
ple for the same, which deed shall be taken to 
_ the governor and his successors jn office, in trast 
and for the benefit of the county of Arkansas, 
which deed when so taken shall. be recorded in 
the recorder’s office for the county of Arkansas, ». 
and the original to be filed in the goyernor’s 
office. i 

Sec, 3. And be it further enacted, That the mpe said lots 


lots, square or block, when se selected, convey- whenselected 


ed and recorded, shall thereafter be considered shall be the 
public ground of said county, for the permanent S°4t of justice 


seat of justice of said county, and the court- aa 
house, jail and other public buildings, which ~~ 


ms, S 
` 
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| 
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may be hereafter erected for said county, shall 
be erected thereon. A 
- JOSEPH HARDIN, Speaker 
of the House of Representatives. 
EDWARD McDONALD, President 

of the Legislative Council. 
Approved, February 21, 1820. . . 
JAMES MILLER. 


cr 


RESOLUTION. | 
RESOLVED, By the general assembly of the ter- 
ritory of Arkansas, ‘hat William E, Woodruff 
be, and he is hereby appointed Public Printer 
for the territory of Arkansas ; and that he is 
hereby authorized to draw upon the treasury 
of said territory, for. any money that now iss- 
or may hereafter be due to him for said servi- 
ces—his accounts being legally audited and for- 
warded to the treasurer of the territory. 

JOSEPH HARDIN, Speaker 

i of the House of Representatives. 
EDWARD McDONALD, President 

j - of the Legislative Council. 


Approved, Aprii.1, 1820. : 
ao JAMES MILLER. 
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RESOLUTION. | 
RESOLVED, By the general assembly of the ter- 
ritory of Arkansas, ‘That the several justices of 
the peace; and other civil officers pf this terri- 
tory, in their respective districts, be requested 
to take special notice of, and bring to justice, 
all gffenders of the laws of this territory pro- 
viding for keeping holy the Sabbath day. 
JOSEPH HARDIN, Speaker 
_ of the House of Representatives, 
EDWARD McDONALD, President 
of the Legislative Council. 


Approved, June 28, 1820. ` 
JAMES MILLER. 


i 
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RESOLUTION. 
REsSoLYED, By the general assembly of the ter- 
ruory of Arkansas, That they will have a ree . |- 
cess till the first Monday in October next; and- 
that the governor be requested to publish and | 
promulgate, during. said recess,. such laws as* 
may meet his approbation, which haye been pass- - 
ed by this.general assembly... : | 
| ‘JOSEPH HARDIN, Speaker > 
of the House of Representatives.’ i 
EDWARD.McDONALD, President . i 
' of the Legislative Council. i 
Approved,‘ February 24, 1820; a $ 
G JAMES MILLER. ; 
Governor of the territory of Arkansas. ` 
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AN ACT to suppress the buying of horses, mules, &c.-- 
from Indians within this territory. . 

Sec, 4: Be-it enacted. by the general assembly ` 
of. the territory of. Arkansas, -Fhat. from and af- Whites notts: “f 
ter the taking effect of this act, it shall not- be trade with In- -3 
lawful for any-person or persons, to:buy of any tans for hor- -4 
Indian. or- Indtans: within. this territory, any °°” gic. - $ 
horse, mare, gelding or mule, nor to swap with - PEE 
any -Indian or Indians tor any horse, mare, geld- - 
ing or mule, .nor-to hire ofany- Indian or In- - 
diaus, any-horse, mare, gelding. or mule, nor to 
take as a gift from any Indian -or Indians any - 
horse, mare, gelding or: mule, nor to receive > 
in trust, pledge, or for- safe- keeping from- 
any: Indian. or: Indians,..-any. horse, mare, | 
- gelding or -mule, nor shall:any. person or per- - 
sons within this territory, possess ‘him, her or: 
themselves in any manner or shape whatsoever > 
of.any ofthe aforesaid. property, deriving his, . 
her or their-title from any.: Indiai..or. Indians : 
within this territory» . : 

Sec: 2; And be it further enacted, That if any Penalties for 
person or persons shall, in. violation of this act, buying horses. 4 
possess him, her or themselves, in-any manner ~° i 
or shape whatsoever, ofany horse, mare, geld- 
ing or mile, deriving his, ber or their title from: < 
any Indian or Indians, within this territory, . 

) - 9% : 


> 


On informa- 
tion to a jus- 
tice, or his 
own knowl- 
edge, may is- 
se Warrant. 
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every person or persons so offending, on con- . 
viction thereof, shall forfeit the property so ob- 
tained, to the use of the county, and in every 
case, the person or persons so offending, and 
convicted thereof, shall be fined in a sum notex- 
ceeding two hundred dollars, for each beast so 
obtained. 

Sec. 3. And be it further enacted, That on 
information being’ given to any justice of the 
peace, on oath or aflirmation, stating that he, 
she or they, making such oath or affirmation, 
have good reasons to believe that such person 
(whom they will name,) has possessed him, her 
or themselves of any property named in the first 


‘section of this act, in manner aforesaid ; or 


May be re 
` segnized < to 
` pent court, 


t Sheriff may 


© yestore the 


BR property on 
£ security being 
given. 


whereit comes within the knowledge of any jus- 
tice of the peace, the justice of the peace so in- 
formed, shall immediately issue his warrant to 


i the constable, to arrest such offender or offend- 


ers and the property, and bring them forthwith 
before him, and atter due examination, the of- 
fender or offenders, who may be found guilty 
- of violating this act, shall be recognized, ina 
sum proportioned to the offence, to appear at 
the next term of the court, to be holden for the 
county in which the offender is recognized, to - 
answer the charge, and on refusing or neglect- 
ing to give security for his, her or their appear- 
ance, in such sum as will be sufficient to cover 
the fine as authorized by this act and the costs 
of the prosecution, he, she or they so refusing 
or neglecting, shall be committed to jail, and 

the property so se.zed by the constable shall be, 
by order of the said justice of the peace, deli- 
vered to the sheriff of the county, to be by him 
kept until such offender or offenders shall be 
convicted or acquitted. Provided however, That, 
if the person or persons from whom such. pro- 
perty has been arrested, shall give to the sheriff 
sufficient security for the faithful return of the 
> property on rendition of judgment by the court, 
it shall be lawful for the sheriff to retarn the 
property to the person er persons.from whom it 
has been arrested; and if he, she or they be ac- 


( 103 } 


quitted, the property shall be restored ; but if 
convicted, it shall .be sold by the sheriff, in the 
same manner as property is sold under execu-: 
tion; and the amount of such sale, with the 
fine, shall be paid into. the county treasury. 

Sec. 4. And be it further enacted, That the Indictment 
mode of proceeding against persons violating and mode of - 
this law, shall be by indictment in the court of proceeding. 


the county where such offence shall have been : 
committed, or where the. offender. or offenders 3 
shall, be taken; and no‘indictment shall be = 


quashed for want ọf form, where the proofis a 
violation of this act. i = 


> 
t a 


Sec. 5. And be it further enacted, That the o impensa- 
sheriff shall receive for keeping, per week, every gon ra keep- ' 
such animal so confided to his care, by the court ing. ` : 
or justice of the peace, as the c sè may be, the 
sum of one dollar and fifty cents ; and all costs. 
shall be taxed and paid as in other cases of in- r 
dictment. — k | f 

Sec. 6, And be it further enacted, That itis Tuty of ofi- f 
hereby made the duty of each and every officer cers, = $ 
of this territory, to see that all offenders under. , 
this law, and also all offenders. under.-the tenth. 
section of an act of congress, entitled, «An actto 
regulate trade and intercourse with. the Indian. 
tribes, and to preserve peace on the frontiers,’ 
are apprehended and tried, and if found guilty,. - 
punished ; which section. is m the following: 
words: ss That no such citizen or other person. 
shall be permitted to purchase any horse of an 
Indian, or of any white man in the Indian tere- 
ritor; without special licence for that purposes. 
which licence the superintendent or such other 
person as the president shall appoint is- hereby. 
authorized to grant, on the same terms, condi-. 
tions and-restrictios, as other licences are to be 
granted under this act. And any. such person: 
who’ shall purchase a horse or horses under 
such licence, before he exposes ‘such. horse or. 
horses for sale, and within fifteen days after 
they have been brought out of the Indian coun- 
try, shall make a particular return to the super= — - 
intendent, or person from whom he obtained. 


| 


Me 
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his licence, of every horse purchased by him as 
aforesaid, describing such horses by their co« 
lor, height and other natural or artificial marks,. 
under the penalty contained. in their respective: 
bonds, and every such persom purchasing a horse: 
or horses as aforesaid, in the Indian country, 
‘without a special licence, for every horse thus- 
purchased and brought into, any settlement of 
citizens of the United States, forfeit a sum not: 
exceeding one hundred dollars, and be impri- 
soned not exceeding thirty days. And every: 
person. who. shall purchase a horse, knowing: . 
him to be brought out of. the Indian territory, 
by any person or persons not licenced as above 
to purchase the same,. shall forfeit the value of 
such horse”: 
Persons pur- Sec, 7: And be it further enacted, That ifany 
chasing hor- person or persons shall possess themselves of- 
ses coming any property as provided in.this:- law, by. pur- 
aie A gee chase or otherwise as. before provided, from any 
ea white man coming from an Indian country, who 
has not complied with the séction of the act cf 
E ` congress here recited, every such person or 
persons, shall suffer the same penalty-as if he 
had derived his-title-to the property-so-obtain- 
` ed from an Indian, as provided- in the- forego- 
| i ing section of this law. | 
Sec. 8. And be it further enacted, That-this . 
act shall take effect, and be in‘force, from and 
after the passage thereof: | 
| JOSEPH HARDIN; Speaker. 
of. the House of. Representatives.. 
EDWARD McDONALD, President 
of the Legislative Council. . 
. Approved, October 24, 1820. 
| : l JAMES MILLER.. 


AN ACT to remove the temporary seat of the territorial 
government of the territory of Arkansas, 

_ | Bee. 4s Beit enacted-by-the generat assembly 

it of the territory of Arkansas,: That : the | tempo- 

# Littie Rock. rary_seat-of- the territorial government shall be 


2 


— 
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~and is hereby removed from the post of Arkan» seat of gov- 


sas to the Little Rock... ` ie -o am” ernment. 
Sec. 2. And be it further enacted, That the ¢ © to sit at 


sessions of the superior court, and the general Little Rock. 


assembly of the territory of. Arkansas, shall be 
held -at the Little Rock, till otherwise altered 
by law. S = 4 Se eee 
‘Sec. 3. And be vf further enacted, That there 
shall be a bond and two or more suflicient sure- 
ties in a sum of twenty thousand-dollars, given 
to the governor and his successors in office, for 


the faithful performance of the promise and good . 


Faith, by which-the seat of government is moved. 
Sec. 4. And be it further enacted,-That this 
act shall take effect, and be in force, from and 
after the first day of June next. 2 
| . JOSEPH HARDIN, Speaker. 
. Of the House of Representatives. 
EDWARD McDONALD, President __. 
of the Legislative Council. 


Approved; October 18, 1820. 
‘JAMES MILLER. 
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AN ACT making further appropriation for the year 
-eighteen hundred and twenty, and thé “year eighteén 
hundred and twenty-one. É RO, 
* Sec. 1. Be it enacted by the general ‘assembly -of 
the territory of Arkansas, That the following ap- 
propriations are hereby made, and shall be paid 
out of any monies remaining in the territorial 
treasury, (not otherwise appropriated,) on the 
warrant of the territorial auditor of public ac- 
counts, to discharge the debts and demands due 
from, and the expenditures ofthe said territory 
for the year eighteen hundred and twenty and 
the year eighteen hundred and twenty-one, (to 
wit :) asum not exceeding two thousand five 
_hundred dollars, to defray the expenses of the 
“present general assembly, including their ofti- - 
cers; asum not exceeding one ‘hundred and 
thirty-two dollars and fifty cents, to Eli J. Lew- 
is, for the storage of the public-arms, ammuni- 
tion, &c. ; a sum not exceeding thirty-five dol- 


cd 
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lars, to Lewis & Thomas, for stationary, ink- 

stands, wood and water, for the use of this gen- 

eral assembly ; to Woodruff & Briggs, for 

printing for the use of this general assem- - 
bly, a sum not exceeding twenty-two dollars 5 
for contingent expenses, a sum not exceeding’ ` 
iwo thousand dollars; to Dr. Robert McKay, 
for the use of two rooms for the accommodation 
af this general assembly, a sum not exceeding 
sixteen dollars ; to William Montgomery, a 
sum not exceeding five dollars, for candles fur- 
nished for the use of this general assembly. 

Sec. 2. And be it further enacted, That this. 
law shall be in force, and take effect, from and 
after the passage thereof. Be 

~~ JOSEPH HARDIN, Speaker 
| P of the House of Representatives. - 
; EDWARD McDONALD, President 
- P of the Legislative Council. ~ 
Approved, October 25, 1820. . 
; JAMES MILLER. 
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AN ACT authorizing and establishing a court-house at 
the seat of justice within and for the county of Pulaski. 
: Sec, 1. Be it enacted by the general as- 
ail to bebuilt sembly of the territery of Arkansas, That there. 
ht Cadron. ghall be built, within eight months after the pas- 
| “gage of this act, at the seat of justice, in the 
town of Cadron, in Pulaski county, a good and 
sufficient common jail, which shall be, and re- 
f main the common jail of said county of Pulaski, 
7 after it is built and finished: Provided, That 
ixpenses not the whole expense of building and erecting said 
po exceed = jaii, shall not exceed the sum of one thousand 
p: dollars; donations included. 
Sec. 2. And be it further enacted, That there _ 
F ourt-house shall be built, at the seat of justice, in the said - 


boe = TE o TT 


in eight months after the passage of this act, 
which court-house, when so built, shall be, 
and remain the court-house for said county of Pu- 
laski: Provided, That the expenses of building 
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the same, shall not-exceed the sum of four hun- 
dred dollars. a 

Sec. 3. And be it further ¢nacted, That John - _ 
Tucker, James Lemmon and Thomas Burrows, Commission; 
shall be, and they are hereby, appointed com- “* 
missioners to contract with some suitable per- 
son ot persons for building and erecting said 
court-house and jail, and to superintend and - 
- cause the same to be built and erected according _ i 
- to the true intent and meaning of this act. : 

Sec. 4. And, be it further enacted, That said ee: 
commissioners shall present the accounts and Con 
-expenses for building said court-house and jail C ‘0. & 
to the circuit court, within and for said county ' : 
of Pulaski, at the next term after said buildings ‘ 
are completed, and it shall be the duty of said | 2 
circuit court to audit and settle the same, as -> 4 
shall appear just and lawfal.~. 

Sec. 5. And be it further enacted, That the © : 
expenses so incurred for building said court- Expenses, } 
house and jail, shall be paid out of any monies 2°” defrayed. j 
in the county treasury, of said county of Pulas- , 
ki, not otherwise appropriated; and that any part 
of said sum or sums, which may, thereafter. 
remain unpaid, shall be levied and collected í 
from said county of Pulaski, in the same man- 
ner with other county taxes, of said county, 
and in addition thereto: Provided however, i i 
That said commissioners shall be authorized to Corimission ~. 
open a subscription, and receive any amount ©S may re-i 
that may be subscribed for the erection of. saig Cove sub- H 
buildings, and shall appropriate the amount so a 
raised, and draw on the county treasury for the ~- — 
remainder of said expense :. Provided, It shall 
not exceed the sum hereby appropriated. 

Sec. 6. And be further enacted, That this 
act shall take effect and be in force from and 
after the passage thereof. ' = 
.. + | JOSEPH HARDIN, Speaker 
bee | of the House of Representatives: 
EDWARD McDONALD, President 

of the Legislative Council. 


Approved, October 23, 1820. H 
: l JAMES MILLER: 
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AN ACT supplementary,to the law now in fotce in this 
territory, respecting prison bounds: 

Sec. 4. Be it enacted by the general assembly 
C. C. to lay of the territory of Arkansas, That the circuit 
out prison courts in the ples counties of this terri- 
nouus: tory, shall have power to lay -out the prison 
‘bounds of any county to any size not exceeding 
fifty acres, including the jail of such county, 
which shall be the prison bounds of such county, 
Bounds may when so laid of; Provided however, that if any _ 
sown to prisoner shail agree to board himself, he shall - 
ownsiy’ have the bouitds of the whole township in which 
On swrender the jail is situated ; but, on rendering up the 
of Property, whole of his property, on oath, for the use and 
Ad ° benefit of his cred:tors, such prisoner shall im- 
mediately be released from prison ; but any pro- 
perty he may afterwards acquire, shall be liable 

to execution and sale, as in other cases, 
‘Sec. 2: And be it further enacted, That all parts 
Laws "eP S- of the laws now in force, regulating prison 
| Sea ore bounds, which are repugnant to, or inconsist- 
*- ent with, the provisions of this act, be, and are 4 
hereby repealed. ‘This act to take effect, and 
be in force, from and after the passage. thereof. 

JOSEPH HARDIN, Speaker 
of the House of Representutives. 
EDWARD McDONALD, President 
iof the Legislative Council. 


Approved, October 24, 1820. 
- JAMES MILLER. 
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AN ACT to authorize the Governor to make an appor- 
tionment of the representation for the next General As- 
sembly. 


| Governor to Sec. 1. Be it enacted by the general assembly 
f apportion the of the territory of Arkansas, That the governor 
eye shall request of the marshal of the United States 
-for this territory, a list of the census of this ter- 

' yitory, and if he shall obtain the same, to ma 

an apportionment of the representation of t 
people, agreeable tò the provisions of the ore. 
ganic law; and to order elections in each coun- 
ty agreeable to said apportionment, and con- 


te 
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formable to the laws, of Missouri, which were 

in force m the yéar eighteen hundred and nine- 
teen-;. which. law is hereby. declared. te be the . | 
law regulating elections im this territory. - 

Sec. 2. And be it further enacted, That the . & 4 
several sheriffs of the respective counties in this Sherifftotake 
territory, shall, every two years, take the cen- Census every 
sus of the peuple of. this territory, conformable ‘Y° Y°"- 
to the law on that subject that was in force in. _ 
the territory of Missouri, on the fourth day of 
July, eighteen hundred and nineteen, and made 
a law of this. territory by.the organic law. of 
this. territory, and: is hereby declared to be.the 
law of this territory, for the purposes therein . | 
contained. Said sheriffs shall commence the To coni- 
` taking of the census on the first day of January, mence Jan. 
eighteen hundred and.twenty-three, and on the $ 182% 
same day every two years thereafter ; and shall 
make return of said census to- the governor, on 
or before the first. day of April next after the 
commencement, any law to the contrary not- 
withstanding. E EE. 

f Sec, 3. And be it Surther enacted, That the General as- 
general assembly shall convene on the first Mon--sembly to 
day of October, in place of December, com: meet first 
mencing with the year one thotsand eight hun- Gone in 
dred and twenty-one, and every--twa years ennially. 
thereafter. And the several sheriffs shall settle Serif 
f i EE stoset 
all accounts with the auditor of public accounts, ie their ac- 
and pay into the treasury of the territory all counts on the 
taxes and other monies that come through their first day of 
hands, on or before the first day of October October an- _ 
yearly, any law to the contrary notwithstand- e7 
ing. This act shall take effect, and be in force, 
from and after the passage thereof. coe. - H 
' JOSEPH HARDIN, Speaker - — - 
‘ "+ ofthe House of Representatives: 
EDWARD McDONALD, President > 
- - Of the Legislative Council.. - 

Approved; October 25, 1820. sane fir Bae heb 

_ = ee JAMES MILLER: eae: Fe 
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AN ACT to suppress the pre hele of Duelling. 

a Sec. 4. Be it enacted by the general orem 
oo of the territory of Arkansas, That any person who 
.&c. in a duel 
Gf death en- SbAll hereafter, wiltully and maliciously, or by 
sues, guilty of Previous engagement, fight a duel, or single 
murder. combat, with any engine, instrument or weapons 

‘the probable consequence of which might be the 

death of either party, and in so doing shall kill 

his antagonist, or any other person or persons. 

-or inflict such wound as that the person injured 

shall die thereof within three months thereafter, 

such offender, his second, aiders, abettors and 
counsellors, on conviction thereof, shall be deem- 

‘ed guilty of murder, and-shall:suffer death: Pro- 

OVisO. cided always, That the surgeon or physician, 
who may attend any person in his official capa- 

‘city, when going out to fight, or when fighting 

a duel, or any by-stander, ‘or person who may 

_see or know of the ‘fighting of a duci as afore- 

said, shall not be found guilty, por punished as 

aiders, abettors or counsellors, unless it be 

proven that they -did actually aid and assist in 
bringing on and getting the parties to fight a 

duel as aforesaid ; but the knowing that two 

persons are ‘going to fight, or seeing them fight, 

shall be noevidence that they were aiders, abet- 

tors or counsellors, and such persons knowing 

ihe same, shall be good witnesses to prove the 

#ghting or sending a challenge to fight, or ac- 

cepting a-chalienge, or acting as a-second to any 
challenge sent or accepted, as hereinafter pro- 

vided fer, to fight any duel as aforesaid, and 

shall be bound to give evidence when called on 

for that purpose, or be con:mitted to jail, there. 

to remain until they will testify. _ 

. Sec. 2 And be it further enacted, That if any- 
É persons giv- person skall challenge ancther to fight a duel, 
É ing, accept- with any w eapen, or in any manner whatsvever, 
ing, or ceny- the prebeble issue of which may or might be,. 


F 


o Doe the death cf the challenger or challenged, or if — 
a he. any pereon shall accept a challenge, or fight a 
f- + — uel as aforesaid, or if any person shall be the 


A 


bearer cf a challenge, (knowing it to be such), 


| 


| ( air y 


or shall-act as'a second. to any person te fgit a 
duel, every person‘so‘offending, on conviction: 
thereof, shall be fined in the sum of orie thousand: 
dollars, and shall be rendered-incapable of hold- 
ing; or being elected tọ,- any post, or office of 
profit, trust or emolument, either civil or mili- 
tary, under the guvernment of this-territary. 
Sec. 3. Ånd be it further enacted,. That, from. _ 
and after the passage of this‘act,.any person-who Officers to 
shall be appointed to any: offices. or piace. civil ees pre- 
or nilitary, in this-territory, every such person °” toe 
shall, before they take the oaths now prescribed: 
hy law, take the following oath :: «¢1;:G; B. do 
solemnly swear, (or affirm), in. the presence of 
Almighty God, that I have not been engaged in: 
a duel, by sending or accepting a chalienge to 
fight a duel, or. by. fighting. a. duel,. or. in any: 
other manner in violation of the act, entitled: 
‘an act to suppress duelling,’ since the passage 
of that act, nor, will I be so concerned directly: 
or indirectly m such duel, during my continu _. | 
ing in office, so help me God.’” And if he should Consequen- ^ 
so refuse to take this oath, the oath of. office, as ces of refusal. 
now prescribed, shall not be administered ; and. . 
moreover, the governor is required, immediate- © > > 
ly on notice being given to him to recal’ such. 
commission, and to commission some other per- 
son, who will take the oath aforesaid; or where. 
the person so refusing, -has been elected, to. òr- 
-der a new election. = j 
Sec. 4, And be it further enacted, That- it shall - 
be, and is hereby made a part of the duties of Duties of the 
the office of coroner and justices of the peace, coroner.. 
when acting as coroner, to inquire into the cause | 
of the death of any person killed in a duel, or 
. who dies of à wound received in a duel, in the. 
same manner as in other cases of violent or un-. 
usual deaths ; and if the coroner, or justice of- 
the peace, in. his inquest on any death, shall-say 
that the death was. occasioned by a wound,- 
(which wound he will describe), and that he has- 
reason to believe, that it was received in a duel,. 
fought with one I. H., it shall be good evidence: 
for a grand jury to find a true bill. i 


a 


‘ take recog- 
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- Sec. 5. And be it further enacted, That, where 

_ What evi- any duel has been fought, or any challenge sent, 
dence may be oy accepted, if no other evidence be had to prove 
adduced. the fact, it shall be lawful for the prosecuting 


attorney to call on either one of the seconds in - 


such duel, to give evidence, and if any second 
so called on, shall refuse to testify, or to answer 
any questien put to him by the court, touching 
the premises, such person shall be fined in the 
sum of one thousand dollars, and be committed 
to jail until the fine shall be paid: Provided, 
‘That the second so called on to give testimony, 
shall not be arraigned, or put on his. trial, for 
acting as second in the same duel, in which lie 
is called upon to give testimony. 
Sec. 6. And be it further enacted,- That the 
- Courts togive Judges of the several courts of this territory, at 
this act în each and every term of their respective courts, 
vharge. are enjoined to give express in charge to the 
grand jury, ‘all laws in force to:suppress dael- 
ling, and to charge them {> present all persons 
concerned in carrying, sending or accepting a 
¢hallenge to fight a duel, and on presentment, 
if the court has jurisdiction of the offence, it 
‘hall proceed to trial in the ordinary way, if 
not, the presentment shall be certified by order 
of court, to such court as has jurisdiction of it, 
or shall be considered in Jaw sufficient evidence 
for a magistrate to issue his warrant against the 
_ accused, or for a sheriff or constable to appre- 
hend the accused, and take him before a magis- 
trate, who shall commit him to the jail of the 
court having jurisdiction of the offence. 

f Sec. 7. And be it further enacted, That when 
Officers to is- any Judge, justice of the peace, sheriff, coroner 
sue their war- or constable, shall have cause to suspect that, 
rants, and any person or persons are about to be engaged 
nanes aa duel, he shall, if a judge or justice of the 
certain cases. peace, tssue his warrant to bring the parties be- 

fore him ; if a sheriff, coroner or constable, he 
shall immediately arrest such person or persons, 
and take him or them before some judge or jus. 
tice of the peace, and such judge or justice, when 
_ such offenders shall be brought before him, ei- 


~ 
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ther on his warrant or without, as above, if he 
thinks proper, shall take from such offender or 


offenders, a recognizance, in the conditions of - 
which, he shall insert, that the party or parties - 


shall not directly or indirectly be engaged or 
- concerned in a duel, either with the person sus- 
pected or any other person, within the term for 
which they'are bound in said recognizance. 


Sec. 8. And be it further enacted, That if any ` 


person shall, leave this territory for the purpose 
of fighting a duel. and shall be guilty of any of 
the offences laid down in this act, he shall be 
equallyincapable of holding any office in this ter- 
ritory, as if the same had been done within. this. 
territory. l y 

Sec. 9, And be it further enacted, That it shall 
be, and is hereby, made the duty of the several 
attornies prosecuting in behalf of the United 
States, or of the territory, in thisterritory, to 


to see that each and every provision of this act. 


Consequen-- 
ces of leav- 
ing the ter- 
ritory to fight. 


Duties of at- 
tornies, 


Is carried into full and complete operation at all . 


' times and places, where they, the said attorniesy. 
may be. ne S 
Sec. 10. And be it further enacted, That, on 
the trial of any person a sending a challenge, 
where the indictment shall be for sending. or for 
_ accepting a challenge, or for being the bearer 
. ofa challenge, it shall not be necessary to pro- 
duce the written challenge, (if there be one), 


‘but to prove by parole testimony that there was: 


a challenge sent, accepted or carried, (as: the 
case may be), shall be sufficient evidence on: 
which to convict. 


Sec. 114. And be it further enacted; That aH. 


laws now m force in this territory on the sub- 
- ject of duelling; be, and the same are hereby, 


On indict- 
ment, cbal- 
enge not re- 
quired. 


repealed ; and tliis act to take effect, and be in: 


force, from, and after-the passage thereof,. 

JOSEPH HARDIN, Speaker- i : 
l of the House of Representatives.. 
EDWARD McDONALD, President 

of the Legislative Council.. 

óved, October 23, 1820: . 
aoe } 7" JAMES MILLER.. 
10 
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AN ACT supplementary to an act to regulate fue Fiscal 
: concerns of this territory. 
Sec. 4. Be it enacted by the general assembly 
Land tax of the territory of Arkansas, ‘Vhat there shall be 
$1 50 per feyied and collected as a territorial tax, on all © 
ee lands within this territory claimed as a com- 
T plete title, and on all lands claimed or confirm- 
ed by any act of congress, a tax of*one dollar 
and fifty cents on every hundred acres, and so 
in proportion for a greater or less quantity; in 
heu of the tax of sixty cents heretofot'c impos- 
ed by law. | 
Sec. 2. And be it further enacted, That there 
One half per Shall be levied and collected on the assessment 
cent. on town or valuation, as now provided for by law, on 
H and on all town lots within this territory, together with , 
ai nouses. the houses and improvements thereon, and all 
iots attached to said towns, and within the lim- 
its of the same, together with the improvements, 
if any there be, and also on all dwelling-houses 
in the country, the sum of fifty cents for every 
hundred dollars thereof, and so for a greater or 
_ less sum, which shall be in lieu of the sum of 
- thirty cents for every hundred dollars, and so, 
on asis now imposed hy law. 

Pe Buses Sec. 3. And be it further enacted, That there 
= ario years: shall be levied and collected for every slave 
| 5ocents. | owned or possessed by any person residing in 
j this territory, above the age of ten years, ex- 

cept such as éhe circuit court shall exempt for 
sickness or disability, a tax of fifty cents an-. 

nualy, in lieu of the tax of sixty-two and a half 

cents, heretofore imposed by. Jaw ; also, there 

shalt be levied and collected in like manner, for 

On pleasure every wheel carriage kept for pleasure, the sum 
carnai 2 of two dollars and fifty cents for every hundred 
taper ceat dollars of the valuation thereof, in lieu of the 
‘tax of one dollar and fifty cents heretofore im- 

posed by law. 

Sec, 4. And be it further enacted, That there 

Eiemse for shall be a tax on each license for the term of 

i six months, to each store or - stand, used and 
“me occupied for selling poa merchandise in 


Cus 3. 


this territory, to: be levied and collected.as is. 
now provided for by law, the sum of. twenty | 
dollars, in lieu of the sum of fifteen dollars as _ 
heretofore provided by law, to be paid into the. 
county treasury.’ 
Sec. 5. And beit further enacted, That there 
shall be paid-on each license for.selling goods, Pedling ke. 
wares or merchandise, not the produce, growth, cences, $20. 
or manufacture of this territory, by way of 
pedling, or going from place to place to vend 
the same, the sum of twenty dollars, as hereto- 
fore imposed by law, to be paid into the county. 
treasury. ) - l 
Sec. 6. And be it further enacted, That there. 
shall be levied, as a county tax, in each and aaa 
every county in this territory, on each. horses J 4 cents. 
mare, mule or ass, above three years old, a 
sum not exceeding thirty-one.and a fourth.cents;. 
on all neat cattle above three years old, a sum Neat cattle, 
not exceeding ten cents: for each. and every. ‘°°? 
stud horse, the sum for which he stands the Stud. horses, 
season fer one mare ; for every negro or mu- the sum for 
latto slave, between the age of sixteen and for- Which. they 
ty-five years, a sum not exceeding one dollar 3. pane: 
for each billiard-table, the sum of thirty dol- 
lars 3 for every able bodied single man, of. 
' twenty-one years and upwards, not being pos-. 
sessed of property of the value of two hundred. 
dollars, a sum not exceeding one dollar; on 
gaw-mills, tan-yards, and distilleries, in actual 
-. operation, a sum not exceeding one dollar on. 
every hundred dollars of their valuation ; on all 
private or unauthorized lotteries, or schemes of 
any description for the disposal of money or 
other property, fifty per centum on the value of 
_ the money or property Ae ge to be disposed 
of, as stated in the scheme ar plan of said lot- 
tery, which several sums shall be in lieu of the 
several sums heretofore imposed by law; and 
there shall be: paid. for each tayern license for 
the term of. twelye months, a sum not less than 
ten, nor more than fifty. dollars, at the discre-. 
tion of the coyrt who shall rate the same > and 
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on each license for public ferries, such sum as 
shall be deemed just by the circuit court. 
‘Sec. 7. And be it further enacted, That the 
tax heretofore imposed by law on-grist mills ig 
this territory, is hereby repealed. i 
Sec, 8. And be it further enacted, That all 
Laws repug- that part of the law of the territory of Missouri, 
aaa ty that was in force on the sth day of July, 1819, 
pea“ and made the law of this territory, by the Or- 
ganic Law of this territory, which is repugnant 
to, or inconsistent with, the provisions of this. 
` act, be, and the same is hereby repealed ; and 
all that is not inconsistent with, or repugnant 
to, the provisions of this. act, shall be in full 
force in this territory. 
; Sec. 9. And beit further enacted, That it shalt 
Persons re- be the duty of every justice of the peace in this. 
fusing to take territory, and he is hereby required, on any 
a fined sheriff suing out of his office, a warrant for the 
7 | apprehension of any person or persons, for 
having refused to take a license for the vend. 
‘ing of merchandise, agreeable to the fourth sec- 
tion ef this: act, the said person or persons 50 
having refused shall be required to prove on 
oath, by one or more respectable witnesses, that 
the goods, wares, or merchandise so vended, or 
offered to be vended by him or them, are the 
growth and manufacture. of this territory, oth-- 
| erwise the said justice shall fine the said delin- 
quent or delinquents in a sum not exceeding 
forty doliars, any law to the contrary notwith- 
. standing : Provided, That no person shall be 
License not Hned or compelled to take a license to vend flour, 
sequired in pork, bacon, or corn, where the whole amount. 
zertain cases.. Of his cargo does not exceed ‘three hundred dol- 
, lars ;. and where such person or persons shalt 
offer but once in any one year any of the fore- 
going articles, although the amount shall not. 
exceed three hundred dollars ; but if any per- 
son or persons shall offer more than one cargo» 
as above, in ary one year, or where the amount 
exceeds threc hundred dollars, (which amount 


| 
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shall be stated to the sheriff -on the oath of the 
person offering the samé for ‘sale, or by proof 
to that effect,) every such person shal! be liable 
to the laws as other venders of merchandise. - _ 
Sec. 10, And be further enacted, That this 
_act shall'take effect and be in force from and 
after the passage thereof, 
: JOSEPH HARDIN, Speaker 
of the House’ af Representatives: 
“EDWARD McDONALD, President, ` 
of the Legislative Council. 


Approved, poe 24, 1820. 
l JAMES MILLER. j 
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AN ACT to authorise the payment of certain warrants 
drawn by the territorial auditor on the territorial trea~ 
surer. 

Sec, 1. Be it enacted by the general assembly of 
the territory of Arkansas, That thirteen warrants, 
heretofore drawn by the territorial auditor, iñ 
favor of divers individuals for their servicés in 
guarding, supporting and furnishing with fire- 
wood ‘and house-rvom, Thomas Dickensgp, a 
prisoner, charged with the crime of rape, and 
amounting in the whole to the sum of one hun- 
dred and fifty-four dollars and fifty-six and one- 
fourth cents, shall be deemed good and valid in - 
law ; and the territorial treasurer is hereby au- 
thorised and directed to ay the same out of 
the territorial treasury in lige manner thatthe ` 
er monies, due by the territory, are authorised 
by law to be paid. This act shall-take effect . 
and be in ferce from and after the. passage 
thereof. 

JOSEPH HARDIN, RY euker ee 
of the House o Representatives. 


EDWARD McDONALD, President © 
‘of the Legislative Council. 


Approved, October 24, ar 
JAMES MILLER. 
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AN ACT to establish Courts of Coa Pleas in this 
territory, and to regulate the terms of the Superior 
Courts. 

Sec. 1. Be it enacted by the general assembly 
of the territory of Arkansas, That there. shall be 


esas of a court organized and established in each and 


X 


Three judg- 
es in each 
county. 


[Two may 
thold a court. 


every county within this territory, to be com- 
posed of three judges for each court, and be 
called the court of common pleas,. and to pos- 
sess the same powers, and have the bame juris- 
diction (except in chancery} that the circuit 
courts of this territory now have: Provided. ne- 
wertheless, The courts of common pleas shall 
have power to grant bills of injunctions, to stay 
the proceedings on any judgment rendered in 
said court, and writs of ne exeat, which injunc- 
tion shall be returnable to the superior court of | 
the district. 

Sec, 2...4nd be it further enacted, That the 
governor shall appoint and commission for the - 
term of three ‘years, in each and every county 
that is now, or may heréafter be laid off in this 
territory, three respectable house-holders as 
judges of the court of common pleas, who shall, 
before they enter on the duties of their office, 
take the several oaths prescribed by law; and 


the said judges, or any two of them, shall, when 


qualified, do and perform all and singular the 
duties required of, and’ enjoined on, the present 
judges of the circuit courts in this territury, ex- 
cept in chancery cases, and shall holdin their 
respective counties, three courts in each and ev- 
ery year, on the following days, to wit: In the 
county of Arkansas, on the first Mondays of 
January, May and October ; in the county of | 
Phillips, on the third Mondays of January, May 
and October; in the county of Lawrence, on the 
first Mondays of February, June and Novem- 
her; in the county of Independence, on the third 
Mondays of February, June and November; in 
the county of Pulaski, on the fourth Mondays’ 
of February, June and November; in the coun- 
ty of Clark, on the first Mondays of March, 
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July and December; in the county of Hemp- 

stead, on the second Mondays of March, July ` 
and December; in the county of Miller, on the - — 

fourth Mondays of Marcli, July and December ; 
and in the county: of: Crawford, ori the second 

Mondays of January, May and October; and 

shall continue from day to-day, until all the bu- 

siness be finished ; and each judge shall receive 

per day, for each day he actually sits as judge, Judges’ com- 
three dollars, to be paid out of any monies in Pensation. - 
the county treasury not.otherwise appropriated. 

Sec. 3. And be it further enacted, That any 

two of said judges shall form ‘a quorum to do Judges toap- 
and decide on any business cognizable in said P°™* clerks. 
court of common pleas, and two shail be neces- 
_ sary in all cases except to.issue an attachmeht, 

which may be done by one. And said judges, 

or any two of them, shall, as soon as may be af- 

ter their appointments, appoint in each of their 

respective counties, a suitable person as clerk“ 

of the court of common pleas, and shall fill all 

vacancies that may arise from time to time in . 

the office of clerk, and the clerk so appointed - 
shall be commissioned inthe same manner, and - 

for the same time, and give bond in the same 

manner, and for the same sum, and shall take 

the several oaths, and shall perform: the same 

duties, and possess the same powers, and re- 
ceive the same fees, as the present clerks of the 

circuit courts: Provided, however,.That the 

present clerks of the circuit courts, shall con- Clerks of C. 
tinue in office, and be clerks of the court of com- E:to be clerks 
mon pleas, for the balance of the time for. which vee 

they have been respectively commissioned; and 

the several clerks so appointed, shall, with- 
in six months after the taking effect of this act, 

or after their appointment, provide a seal of of- 

fice,» purporting to be the seal of the court of 
‘common pleas of the county for which he is 
clerk : Provided, That the several clerks shall Clerks’ pri-` 
use their private seals, until they get a public vate seal to 
one; certifying at the same time that it is their be used in 
private seal, and that there is no public one, . Certain cases, 


A 
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- Sec. & And be it further enacted, That ail 
All proceed- suits, doquefs, documents, records, administra -~ 
ings pending tions, executorships and each and every thing 
ae OT. now. pending in, or belonging te the- circuit 
courts, shall be, and is heteby transferred to tke 
courtof common pleasg there to be prageeded - 
on, in the same manner as: they should or would 
have been in the circuit court, had not this law 
Suitsin chan- been passed, except suits in chancery, which 
cery; transfer- shall be, and are hereby transferred to the su- 
red to S.C. . perior court, and. may be carried up by either 
| party or his attorney, calling on the clerk of 
the circuit court, or court. of common pleas, for 
all the original papers and a certified copy of. 
all proceedings had thereon ; and the clerk so 
, called on. shalt furnish. the same. and receive his: 
fees therefor as in other and similar cases, and 
the party obtaining the same. shall,. within thir- 
ty days, file the same with the clerk of the su-._ 
perior court, and shall be proceeded omas other 
suits. , Te a 
| Sec. 5. Aud be it further enacted, ‘Phat all 
Proceedings , Writs, summons; executions, or precepts of any 
in C. C made kind that have been issued out of the office of 
returnable to the. circuit court, for the respective counties, 
oo of and made returnable to the next term of said 
7: <+ circhit court, agreeable te the law now in force, 
| - shall be returnable to the first term of the court 
| of common pleas for the county as here laid 
down, and no defect or delay shall arise thère- 
_- from. . , 
Sec.. 6. -And be it further enacted, That the 
Appeals and decisions of the courts of common pleas, shall 
writs of error be subject to the same appeal or writ of error, - 
allowed. as the circuit courts now are. 
~- , See. 7. And “be. it further enacted, That so 
C.C. abolish- much of an act passed. by the governor. and 
ed, judges of the territory. of Arkansas,-on the third 
day of August, in the year 1819, as requires.the 
governor. to appoint and commigsion judges of 
the circuit courts, be and the same is hereby 
repealed, and the circuit court established un- 
der that act abolished,.and no: longer to exist 


(aa) 


than, the taking effect of this act, and all their 
powers and jurisdiction transferred to the court 
of common pleas. ~ 7” ek ae 
Sec. 8. And be it further enacted, That the Territory ci- 
territory shall be divided into thre’ superior vided into 3 
districts, and the judges of the superior court SUPe"o dis- 
e : : . tricts; 2 terns 
shall hold two terms of their court in each dis- of S C. in. 
trict, in each and every year, in the following each district. 
manner, to wit: The counties cf Arkansas and m5 of su- 


- Phillips shall compose the first district, and the perior court. 


superior court for that district, shall be held at. 
the town of Arkansas, on the first Mondays of 
February.and August, annually ; and the coun- 
ties of Lawrence, Independence, Pulaski and 


Crawford, shall compose the second district, 


and the superior court for that district shall be 
holden at the seat of justice for the county of 
Independence, on the fourth Mondays of April | 
and October, annually; and the counties of 
Clark, Hempstead and Miller, shall compose 


_ the third district, and the superior court for 


that district, shall be holden at the seat of justica ` 

in the county of Hempstead, on the first Mon- 

days in April and October, annually. And the Judges ofS. 
said superior judges, or:any one of them, shall C. to appoint 
immediately proceed to appoint clerks of the iets. . 
superior court, to be holden in the second and 

third superior districts, and shall from time to 

time, fill all vacancies that may arise in the office 

of clerk, and the clerks sotobe appointed, shall Their quatifi- 
be qualified in the Same manner as the present Cations. 


. Clerk of the superior court, and be in every re- 


spect on the same footing with him, and each of 
the said clerks shall within six months after 
their appointments, provide a seal of office in 
the same manner, and shall have the same right 
to use his private seal, as the present clerk, ` 
Sec, 9. And be tt further enacted, That all Suits pending 
suits and prosecutions how pending in the su- in S. C. to be 
perior court, shall be tried in the district where tried. in diss 


‘the defendant resides; and on application of eis tct Where , 


44 
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defendant re- ther party, or his attorney in such suit or pro- 
sides. ecution, the clerk af the present superior court 
‘shall send up to the superior court of the dis- 
‘trict in which such defendant resides, all the ori- 
ginal papers, with a certified copy of all pro- 
ceedings had thereon, and a bill of all costs that 
have accrued, and the clerk to whom they are 
certified, shall file and docket the same, and the 
court proceed thereon in the ordinary way. _ 
Sec. 10. And be it further enacted, That all 
writs, summons, executions, or precepts of all 
kind, that may have issued out of the office of 
the superior court, before the taking effect of 
this act, and mate returnable to the next term 
as pointed out in the law now in force, shall be 
returnable to the next term, as laid down in this 
act; and no defect or delay shall arise there- 
from. 


“tawof 1819 see: 44- And be it further enacted, That so 


partially re- Much of an act passed by. the governor and 


- pealed. judges of the Arkansas territory, on the third 


pmm ae oy 


day of August, in the year eighteen hundred 
and nineteen, as provides that there shall be two 
terms of the superior court held at the seat of 
„government, be, and the same is hereby, re- 
pealed. os o 


~ 


` Prosecuting Sec. 42. And be it further enacted, That the 


atty. for each governor shall appoint in each of the superior 
district. districts of this territory, one person learned in 
: the law, as prosecuting attorney, who shall pro- 
_secute al! suits, either civil or criminal, as well 

_ in the courts of common pleas as in the superior 

courf, in behalf of the United States and of the 


Salary. territory, and each of said attornies shall receive 


annually, one hundred dollars, in addition to 
the fees now allowed by law; ‘Provided, That 
whenan indictment is quashed for want of form, 
or a prosecution fail through lis fault or neg- 

‘lect, be shall pay all costs that have accrued 
thereon. 


ser, 48, And be it further enacted, That this 
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act shall take effect, and be in force, from and 
after the passage thereof. 
l J DORES HARDIN, Speaker i 
' the House of Representatives. 
EDWARD McDONALD, President 
of the Legislative Council. 


Approved, (erapr 25th, 1820. 
JAMES MILLER. 


AN ACT. supplementary to an act establishing Courts 
of Common Pleas, and to regulate the terms of the 
Superior Courts, in this territor Ys 
Séc. 1. Be it enacted by the general assembly 

of the territory of Arkansas, That so much of the 
aforesaid act as relates to the times and places 
of holding the terms of the superior courts, is 
hereby suspended until the first day of Novem- 
ber, one thousand eight hundred and twenty- 
one. 

Sec. 2. And be it further enacted, That the law 
passed by the governor and judges of this ter- 
ritory, respecting the superior courts, is here- 
by declared: to be in force until the first day of 
November, one thousand eight hundred anal: 
twenty-one. . 
JOSEPH HARDIN, Speaker | 

of the House of Representatives. 
EDWARD McDONALD, President 
of the Legislative Council. 
PI PEFONe Rs October aie 1820. 
. JAMES MILLER. 


AN ACT for the division of the county of Pulaski. 

Sec. 1. Be it enacted by the general as- 
sembly of the territory of Ar -hansins; That alt 
that portion of the county of Pulaski, bounded 


and limited as follows, to wit: Beginning at Boundaries of 
the.mouth of the Petit Jean bayou, on the Ar. Crawford co. 


kansas river, thence up the said bayou or the 
main branch thereof, until it comes to the line 
now dividing the counties of Clark and Pulas- 


ki; but if it should not strike the said line be- 


~ | 


an 


łn suits where 
def*t. resides 
in Crawford, 
tre same to be 
removed. 
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fore it comes to the head ofthe said main brancls 

of the Petit Jean as aforesaid, it shall run from 
thence a south course until it does strike the 
line now dividing the said counties of Clark and 


"Pulaski ; thence along said line to the Canadi- 


—_— 


an ers thence down the Canadian river to the 
Arkansas river; thence up the Arkansas to the 


-month of the Verdigris river ; thence up the 
Verdigris to its falis 5 thence in a line running 


eastw ardly on such degrees as will intersect the 
line running from the Fire prairie, sixty miles 
north of the said river; thence with said line 
tothe Arkansas river; thence down the Ar- 
kansas to the place of beginning : shall be and 


e compose a separate and distinct county, to be 
called and known by the name ofthe county of 


Crawford ; to enjoy all the rights, benefits and 
advantages of a separate and distirct county. 
Sec. 2. And be it further enacted, ‘That all suits 
now pending in the county of Pulaski, whether 
atlaw or in chancery, where the defendants re- 
side withinthe county of Crawford, hereby erect- 
ed, may be removed by the plaintiff, or his attor- 
ney, to the court of the county hereby erected 5 
said suits shall be removed, by the plaintiff or 
his attorney, applying to theclerk of the court 


_ for the county of Palaski, for all the original | 


papers in said suit, and a certified copy of all 


the proceedings had thereon ; and it is hereby 
- made the duty of the clerk of the county of Pu- 


laski, to furnish all such papers, and certified. 
copy as aforesaid, and shall receive the same, 
fees therefor, as is now allowed for similar ser- 


PIF. or atty. Vices ; and the plaintiff or his attorney, after 
‘shall file pa- obtaining said papers, shall, within thirty days, 
pers in thirty file the same with the clerk of the court, for the 


days. 


county of Crawford, hereby erected, there to 
be proceeded on and prosecuted to final settle- 
ment, as would have been, had not said suits” 
been removed ; and all prosecutions now pend- 
ing inthe county of Pulaski, where the defen- 
dants reside in the county of Crawford, shall be 
remoyed, by the prosecuting attorney, in the same 
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manner as jyst provided i in. civilsuits, and prose- 
cuted: as though they bad not been removed; and | 
in the same manner may all administrators’ and É xec’rs, &e. 
exécutors remove theiradministrations or execu- °° cae 
torship, if the estate lie or be in the county. here-- POC SME 
by erected, and it shall be the duty of the'clerk: - 
of the county of Crawford, to receive into*his: - 
office, and file all papers relative to any suits. 
prosecution, | ad ministration or executorship, SO: 
to him transmitted, and record and docket them,- 
and proceed in each ‘and every case, as if the 
same had originated in his own office. . 

Sec. 3. And be it further enacted, That there: Jurisdiction: 
shall be a.court organized ia. the county of of. coùrt.. 
‘Crawford, hereby established, inthe same man- 
ner, to possess the same powers, and jarisdic- 
tion, as the courts of other: counties in. this ter- 
ritory. | 

Sec, 4. And. be it farther enacted, That this J.P. to hold 
act shall not go to vacate the commission of any their commis- 
justice of the. peace, or. otber officer holding a 502s. 
commission, or acting,as a:legal: officer, for the 
county ‘of. Pulaski, who’ may. fall-within the- 
county of ‘Crawford ;. but. they shall hold and: 
exercise their- respective offices in the same- 
mariner as if this: act had not been passed, cx- 
cept that they shall be limited to the bounds of, . 
anid use the name of the county of Crawford, i ine- 
stead of the county of Pulaski. 

Sec. 5: And beit further- enacted, That the Seatofjustice 
tempor dry seat: of justice’ for the county of Fort Smith. 
Crawford, be'at Fort Smith, until otherwise’ es- 
tablished by law.. 

Sec. 6. And be it further enactéd, That this. 
act shall take efféct and be in force from and: 
after the first day-of January next. 

JOSEPH HARDIN, Speaker : . 
oy of the House ‘ee Representatives,- 
LI e EDWARD McDONALD, President+ 
of the Legislative Counc. 
-` Approved, October. 18, 1820. ; ` 
JAMES MILLER: 
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AN ACT to erect and establish the county of ee 
dence. ~ - 

Sec. 4 4. Be it enacted by. the general-asse: tly 

of the territory of Arkansas, ‘I'bat all that por- 
tion of the sea of Lawrence, bounded as fol- 
lows, to wit: Beginning ata point in Big Black 
river, half way between the mouth of Strawber-- 
ry, and bayou Cure, and running from thence 
a direct line to the point.of the dividing ridge 
between Strawberry river and bayou Cure, 


_ thence along the dividing ridge aforesaid to the 


head waters of bayou Cure aforesaid, then 
along the dividing ridge between Strawberry 
river and White river, to the northern line of 
the territory, then with said boundary line west, 
to the south-west bank of the main branch of 
White river, then down said river to the north- . 
west cerner of the Cherokee claim, then south- 
westwardly with said claim to. Little Red river, 
then down the same to its mouth, then along 
the northern boundary of the county of Arkansas 
to a point south-east of the beginning, then a 
direct line to the beginning, be laid off, and 
erected, into a separate and distinct county, to 
be called and known by the name of Indepen- 
dence county. 

Sec. 2. And be it further enacted, That the 
county of Independence, hereby erected and es- 
tablished, shall be vested with all the powers, 
privileges and immunities, of a separate and 
distinct county, and that in all suits and prose- 
cutions, both-civil and criminal, pending in the 
circuit court of the county of Lawrence, at the 
taking effect of this act, against any person or 
persons residing in the county of Independence, 
hereby erected andestablished, it shall be the duty 
of the plaintiff or prosecuting attorney, to pro- 
cure from the clerk of the circuit court of the | 
said county ef Lawrence, a transcript of all re- 
cords and proceedings in such case, and all de- 
positions and other papers on file in his office, 
which shail be necessary or material, in the trial 


wuf any Buch case, and to file the same, within 


a ye 


eaz y) 


twenty days thereafter, ‘with the clerk of the 
circuit court of the county of Independence, 
which said-transcript shall be considered a3 re- 


cord of the said county of Independence, and be 


proceeded ori to judgment and execution in the 
Same manner as though the said suits or pro- 
ceedings had originated in the said county of 
Independence, and allexecutions to be ‘issued 
after taking ‘effect of this act, upon judgments 
rendered in the circuit. court for. the county of 
Lawrence, against any person or persons_re- 
siding in ‘the county ef Independence, hereby 


established, for all fees, fines and forfeitures, | 


which, shali be then due, in pursuance of such 
process and proceedings commenced or served, 
at the time of the taking effect of this act, shall 
be directed to the proper’ ‘officer in the county 
of Independence, -and shall be collected by the 
said officer, in the same manner as if the said 
judgment had been rendered in the said county 


1 


of Independence ; and administrators, execu- Execs, ge." 


tors and guardians who now live or hereafter in certain cas- | 


may remove to said county of Independence, 
and who may have, before the taking effect of 
this act, administered on any estate, or have 
taken on him or them, the execution of any hast 
will and testament, or the administration of 
any estate, or guardianship of any minor’ or his 
estate, which guardianship, administration, or 
executorship, shall have been commenced with- 
in that part of the county of Lawrence, b i 
made ‘the county of Independence, such execu- 
tor, administrator and guardian, shall be at lib- 
erty to obtain a copy of the papers and proceed- 
ings in their respective cases, and file the same 
with the clerk of the circuit.court for said coun- 
ty, and make final settlement in said county, 
and be subject tò the like proceedings in the said 
county of independence, as they would have 
been subject to in the said county of Law- 
rence, if this act-had never been passed. ' 


Sec, 3. And be it: further. endcted, That any. per- J. P. to con | 


Oe E ee E A 


es to obtain | 
copies of pa-j 
pers, ce 


te 
branes ` 


son acting as a justice of the peace in and for the tinue in office. i 
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county of Lawrence, whoshall-fall within the lim. 

its of the county of Independence, shall be, and - 

continue, justices of the peace for the county of In-. 

dependence, and shall have the same powers and 

proceed in every respect in the same manners 

both in suits now commenced, and that may here- 

after be commenced, as if this law had not been 

passed, except that "they shall be limited to the 

bounds of, and use the name of Independence, 

f Independ’nce instead of Lawrence. The aforesaid conaty of | 

f to belong to Independence shall belong to the first judicial 

| ist district. district, and the circuit judge for the said dis- 

$ trict shall as soon as possible after the taking 

~ effect of this act, nominate and appoint. a clerk 

of the circuit court for said county. of Indepen- 

dence, which clerk shall be qualified in every 

respect to perform the same duties, and be en- 

titled to. the same fees and emoluments as other 

i Clerks now are or may hereafter be, by law. | 

E | Seat of jus- ‘Bec. Z.. And be it further enacted, That, tho- 

fiee > temporary seat of. justice, for the county efect- 

ed by this act, shall be atthe house of ‘Charles 
Kelly, on White river, until otherwise provid- 

ed by law. . 

Sec. 5. And be it further enacted, That this 

act shall take effect and be in.force from. and: 

after the passage thereof. . 
- JOSEPH HARDIN, Speaker _ 
of the House ‘of Representatives. a 


EDWARD McDONALD, President: 
of the Legislative Council... 


poe aed. October 23, 1820. 
J AMES MILLER... 
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AN ACT. to remove administrations and executorships 
from Arkansas county to Phillips, and. for other pur- 
poses. i 

! Sec. 4. Be it enacted by the general- assembly. | 

Senin ad- of the territory of. Arkansas, ‘That it may be law- 

| jministrations ful for any. executor or administrator, living in. 

| SS the county of. Phillips, ‘and who: had taken on. 

; ` ia Phillips him, her or themselves, the administration of. 


l E county.. any. estates: or the execution of-any last will and: 
3 - | 


i 
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testament, before the passage of the law erect- 
ing and establishing the county of Phillips, and 
which- administration or executorship remains 
unsettled inthe circuit court for the county of . 
Arkansas, and the estaté in thë county of Phil- 
lips, to remove said administration or exécutor- 
ship into the county of Phillips, by ‘applying to 
the clerk of the circuit court for the county of 
Arkansas, for all the original papers in such 
case, and certified copy of all proceedings had 
thereon; and it shall be the duty of the clerk 
aforesaid to furnish all such papers, and shall 
ask and receive of the person making such ap- 
plication, the same fees as for similar services. - 

Sec. 2. And be it further enacted, That the Persons re- 
Person or persons receiving said papers, shall ceiving pa- 
receipt to the clerk for the same, and shall, pers to give 
within twenty days thereafter, file the same with "cP 
the clerk of the circuit court for the county of 
Phillips; and the court shall proceed thereon in 
_ the same manner, as if the administration or ex- 

-ecutorship had originated 1 in the said county of 
Phillips. 

Sec. 3. And be it further Hasta: That the pro- perscns nol 
visions in the second section of the law erecting bound to de- 
and establishing the county of Phillips, which fend certain 
goes to say, <6 it shall be lawful for any person S 
who may be engaged in any suit-in the circuit 
court for the county of Arkansas, where the de- 
fendant resides within the limits of the county 
of Phillips, to have such suits removed,” Ces 
shall be so construed that if the plaintiff does 
not réinove such: suits, the defendant shall! nof 
be bound to defend such suit in the county of 
Arkansas, any law to the contrary notwithstand- 
ing. This act to take effect, and be in forces 
from aud after the passage thereof: 

JOSEPH HARDIN, Speaker . 
of the House of Pay E NE 


EDWARD McDONALD, President . 
of the Legislative Council. ! 


Approved, October 24, 1820. 
J AMES MILLER, ; Ea 
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am ACT to authorize the building of a jail in the covit- 
ties of Arkansas and Phillips. 


Sheng Sec. 4. Be it enacted by the general assembly 
| thorized © Of the territory of Arkansas, That.the sheriffs of 
contract for a the counties of Arkansas and Phillips, shall, 
jail. within thirty days after. the taking effect of this 
act, give public notice, by advertisements set up 
in at least one place in each township, that he. 
will, until a certain time, which time shal! not 
be more than sixty days, nor_less than thirty 
days, from the date of such advertisement, re- 
ceive proposals for building a good and sufi- 
cient jail, at the seat of justice of the county of 
which he is sheriff, and shall, immediately after . 
the expiration of the time so advertised, contract 
with the person making the best offer to build 
such jail, on such plan as he, the said sheriff, 
Shall direct, and shall take from the person with 
, _ whom he contracts, a bond with sufficient se- 
a curity, payable to the governor and his succes- 
. sors in. office, in double the sum contracted for, 
conditioned that the contract so entered into 
shall be faithfully executed within six months 
_ thereafter; and if the person or persons making 
such contract, shall not comply, the prosecut- 
ing attorney shall sue on said bond, and the pe- 
nalty so forfeited, shall be paid into the county 
treasury, and the sheriff shall contract with 
some other person or persons to complete such 
| jail. 

E Sheriff toob- Sec. 2. And.be it further enacted, That the she. 
B tain subscrip- riff as aforesaid, shall open subscriptions to 
Btion. = raise a fund to pay for said building, and all 
: amounts subscribed shall be collected as other 
debts, by the sheriff suing for the same, for the 
use and benefit of the county treasury, to vean 

E propriated for the building said jail. 
W To report to Sec, 3. And be it further enacted, That the 
jm court. sheriffs shall report to the next term of the court 
ie for their réspective counties, with whom they 
have contracted, and for what sum, and what 
amount had been subscribed, and if the sum - 
subscribed should not be sufficient to pay the 


anal 
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amount contracted, the. court shall proceed to 
levy a tax on any property or establishment 
within said county, to raise a fund sufficient, 
and the tax so levied, shall be assessed and col- 
lected in the same manner, and by the same ‘per- 
son, and for the same fees, as other county tax- 
= es, and paid’ info the county treasury for the 
purposes aforesaid. i : 7 
Sec. 4. And be it further enacted, That the Epone udi 
sheriff shall not giye more than seven hundred to exceed 
dollars for building said jail; and settle with 700. 
the next court after the jail is complete, all ac- 
counts that relate to such building. ‘This act 
to take effect, and be in force, from and after 
the first day of December next. . 4 
JOSEPH HARDIN, Speaker : 
_ of the House of Representatives. | | 
EDWARD McDONALD, President j 
of the Legislative Council. 
Approved, October 24, 1820. . ae i 
l JAMES MILLER. 
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AN ACT to provide for the electing of Commissioners 
in the counties of Clark, Hempstead, and Miller, to lo- 
cate the seats of justice in said counties, and for other 
purposes. l f 


Sec. 4. Be it enacted by the general assembly 
of the territory of Arkansas, That there shall be Fiye commis- | 
elected, on the first Monday of August next, in sioners ; one 

each of the counties of Clark, Hempstead, and from eac's 
Miller, five commissioners, -one in each town- W™ship. 

_ ship of said counties, and where the townships l 

are less than five, in any of said counties, then 

those who have the highest number of votes in 

either township or townships, shall be deemed | 

elected, to act in conjunction with those who 

may be elected from their respective townships 

of said counties: Provided, that said commis- 

sioners shall be elected according to the rules 

and regulations providing for the election ‘of | 
members of the general assembly ; and the re- Returns to be | 

turns of said election to be made to the clerks made to the; 


of the respective counties in which said elec- °°" 


tions are held, and it shall be the duty of said 
clerks and sheriffs to count the votes, and give 
certificates tv those who may be elected, accord- 
ing to, the. provisions of this act,in their re. 
spective countics. | o 7 
Commission. Secs 2. Be it further enacted, That said 
-ers to select Commissioners or a majority of them, when so 
county seat. elected, shall, as soon as may be practicable, 
-and for the good of their respective counties, 
select and choose out the most eligible and con- ` 
venient -place for a county seat, for their re- 
spective counties, and when so selected and pre- 
pared for the reception of the court, shall be 
deemed in faw the seat of justice, for the re- 
spective counties for which they were selected 
Report to the and prepared, and the courts of said counties 
court. shall be held at said seat of justice so soon as 
” the said commissioners shail report the same to 
the judges of their respective counties or circuit 
. courts, as the case may be. | 
“Erect jailang Sec. 3. Béit further enacted, That there shall 
court-house. be erected by said commissioners for their res- 
pective counties, first, a jail, and then, if they 
. have in their hands a sufficiency of funds, a 
“ court-house, in their respective counties : Pro- 
vided, The said buildings shall not cost the 
the county, in any case, more than one thou- 
sand dollars, exclusive of donations. _ 

Sec. 4. And be it further enacted, That the 
said commissioners, before entering on the du- 
ties assigned them in this act, shall take an oath, ~ 
‘ before a judge or justice of the peace, legally ` © 

authorised to administer said oath, that they will 

faithfully and truly discharge the duties of the 

office of commissioner or commissioners, for 
the county in which they have been elected as 
x _ commissioners, and without partiality select, to - 
the best of their knowledge, the most suitable’ 
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| place for their respective’ countygseats, taking - 
‘ - into consideration donations and future divi- 
E, _ sions, and that they wiil faithfully discharge the 


a several duties assigned them in this act, to the 
i best of their knowledge. 


| ; 
Sec. 5. Jind ‘be it further enacted, That the poy oa the | 
gaid commissioners shall be, and they are here- county trea- 
by, authorized to draw on the county treasury, s sury. 
of their respective, ‘counties, for- any sum or 
sums, not exceeding thesum allewed in this acts 
for the bailding of the court-house-and jail in- 
their several counties herein ndmed)‘said. ac- 
counts being. first audited “by the circuit ‘Or 
county courts of their respective counties 3 said 
commissioners giving bond and security to said Give security. 
court for the sum go received, to be appropriat 
accounts to be paid ont of- any toriey. in the 
county treasury not otherwise appropriated. i 

Sec, 6. And be it further enacted, That the 
act dividing the county of Hempstead, and 
erecting and establishing the county of Miller, 
which law was to take effect from and after the 
first day of April next, ard was approved the ~ 
first day of April, one thousand eight handred 
and twenty, shall take effect and be in foree. i 
from and after the passage of this act, any law 
to the contrary notwithstanding : Propideds 
nevertheless, That all process which may have Certain pro- 
been issued against any person within the lim. cess returna- 
its of the county of Miller, and in the hands of a Miller 
the sheriff of Hempstead county, at the takiùg 
effect of this act, shall [be,] and they are. here-. 
by made returnable in the county of Hempstead, 
in order to be regularly transferred to the said... 
county of Miller, according [to] the law provid- — 
ing fomthe same. 

Sec. 7. And be it farther enacted, That this 
act shal! take effect and“ be in force, from, an- 
aor the passage thereof: l . 
JOSEPH’ HARDIN, Speaker 

E £LOUSe O 
EDWARD McDONALD! Praia” 

Oe - Of. the Legislative a 

“Approved, Gotot o 1820. 

AMES SLL. 
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AN ACT appointing commissioners w establish the seat 
of justice of Independence-county. 


Sec. 1. Be it enacted by the general assembly of 


Commission. theterritory of Arkansas, That John Read, Pery 
ers appointed G. Magness, Robert Bean, Stephen Jones and 
to fix on seat Matthew Adams, be, and they are hereby, ap- 


of justice. 


A itherizedto 
receive, or 
purcsuse, 

suitable situ- 


at 7. 


To 


Ya. |. 


2 


contract 
fur building a commissioners shall, within days after 


pointed commissioners, with fuil and ample 
powers te point out and fix upon the most guita- 
tlo. and convenient place in the county of Inde- 
pendence, for the purpose of-erecting a ccurt- 
house and jail thereon; and the place they ora 
majority of them may agree upon, shail be, and 
the same is hereby, declared the permanent scat 
of justice for said Independence county. 

Sec. 2. And be it further enacted, That they, 
the said commissicners, are hereby authoriztd: 
and empowered to purchase or receive, asa do- 
nation, a title for such lot of land, as they or a 
majority of them may deem most Convenient, as 
a seat for the aforesaid public buildings : and 
the said comutissioners are authorized to take 
and receive, to them, “their heirs, executors and 
administrators, from the person or ‘persons, 
from whom they shall purchase, a deetf, or a 
bond to make a deed to said fot, which deed or 
bond shall be taken to said commissioners, their 
leirs, executors and adininistrators, i in trust for 
said county, and the lots which may remain, if 
any, after reserving what way be necessary for 
said public buildings, shall be sold by said com- 
missioners or a mejority of them, either for 
ready money, or on a credit not exceeding one 
year, 

Sec. 3. And be it further énacted, That said 


they have fixed the sent of justice of said coun- 
ty, give public notice by advertisements set up at 
least at one place in each township, that they will, 
until a certain time, which’ time shal! not be 
more than sixty, nor less that thirty days from 
the date of said advertisements,’ receive: pros 
posals for Building a good and sufficient jail at 
ihe scat of justice of caid county, aad shall im- 


4 f 4 
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madiately after the expiration of said time so 
advertised, contract with the person making ~ 
the best offer, to build such. jail, on such place 
as they, the said commissioners, or a majority, 
of them, may direct, and shall take from the 
person with whom they contract, a bond, with. 
sufficient:security, payable to the governor, and 
his successors jn office, in double the sum con-, 
tracted for, conditioned that the contract so en-. 
tered into shall be fulfilled within six months. 
thereafter, and if the person or persons, mak- 
ing such contract, shall not comply therewith, 
the prosecuting attorney. shall sue on said bond, 
and the penalty so forfeited shall be paid into 
the county treasury, and said commissioners: 
shall contract with some other person for the 
building of said jail. | a or eee: 

Sec. 4. find be it further enacted, That said To opon site 
commissioners shall open subscriptions, to raise scriptions, 
a fund to pay .for said jail, and ail money sub- - 
scribed shall be collected as other debts, by the 
commissioners, for the use and benefit of the 
county treasury, | Which money, and what may 
be raised by the sale of lots aforesaid, shall be 
appropriated for the building of said jail. 

Sec. 5. vind be it further enacted, That it 
shall be the duty of the governor of this terri- 
tory, as soon as may be after the passage of this. 
act, to notify the commissioners of their several os 
appointments, and the said commissioners So mo o: o pong 
appointed, before they enter upon the duties of BOr AS 
their office, shall give bonds, with at least two. 
securities, to be approved by the circuit court 
of said Independence county, in the penal sum 
of one thousand doliars, cach conditioned that . 
they will truly, faithfully and honestly appro- - 
priate and dispose of ail and every part of mo- 
ney that shall ceme into their hands, as com- 
missioners, to the sole use and benefit of said. 
county of. independence,” agreeably to the pro- 
visions of this act, which bond shall be filed in 
the office of the circuit court of Independence ; 
and the said commissionera shall, moreover, 


‘Fe report to 


Roe: 


4 


Vacancies, 
tow filed, 


Aecounts 
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fake an oath, before some proper authority, 
that they will faithfully discharge the duties as- 
signed them under this act, and will without 
partiality, . select for the seat of justice, the 
most convenient and suitable place, taking into 
consideration donations and future divisions of 
said county. | : 

Sec. 6. And be it ‘further nigel That said 
commissioners shall report to the circuit court 
of said county, at the first term after said con- 
tract for building the jail is entered into, all 
their procecdings under this act, and should it 
appear to the court, that the proceeds of said 
subscriptions, and the sale of lots should not be 
sufficient to pay’ the amount contracted to be 
paid for said jail, the court shall proceed to levy 
& tax on any property or establishment, in said 
county, to raise a fund sufficient, and the taxes 
so levied, shall be assessed and collected in the 
same manner as other county taxes. 

Sec. 7. And beit further enacted, That if any 
cf said commissioners shal] refuse to act, or 
their offices in any way become vacant, then, 
and in that case, the circuit court shall appoint 
others, in the place of those who thus refuse to 
act, or whose offices shall become vacant, who 
shall, in all things, comply with the requisitions 


of this act, and when the said commissioners. 


te presented Shall have fully and completely [discharged] 
to C. C. for the duties herein assigned them, it shall be their 


settlement. 


duty at the next circuit court thereafter, for said 
county, to present all their accounts and pro- 
ceedings, under this act, to said court for a final 
settlement, and said court shall immediately 
proceed to settle and adjust all such accounts 


_and proceedings ; on which final settlement, if 


the ‘court is satisfied. that the commissioners 
have done their duty, as vercin assigned tlem, 
the said court sball give to the commissioners 


“ respectively, a discharge from the duties assign- 


ed them, and ceuse the clerk to enter satisfac- 


-fien onthe bond or bonds of said commissioners ; 
‘and said court. shall allow said commissionere 
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a reasonable. compensation for their services. Con: pema: 
This. act shall. be in force.and take effect from tion, 
and afters the: passage thereof... 
a) PERE HARDIN. T Speaker | 
the House of’ Representatives ji 
 EDWAR S MEDONALD, “President - 
wi 9 Of thé Heegislative Council 


Approves October ee 1820. 
ie es TAPUS MILLER. 
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“AN ACT to ‘remove ; and i tr ansfer certain suits. 

Sec.4, Be it. enacted by the ‘general assembly | 
of the territosy.of Arkansas, That, in all cases Certain swis | 
where appeals, have. ‘been, taken. from. the deci- ore te r, 
- sion -of justices „of the. peace, to. the general ©. C. T 
court of the. county of Arkansas, wliile under 
the territory of Missouri, and which suits were, 
by-an-act-of-the.governor.and jadges of the ter- 
ritory of Arkansas, passed the third day of Au- 7 
- gust, one thousand e ight. Aundred. and nineteen, 
transferred.to the superior. court of this terri- . 
tory, all such suits shall. be, and, are hereby, ‘a 
, transferred,. for final decision, to the circuit 
. court of the.county where the defendant in such 

. suit resides, or the county now embracing the ~ 
aaa ts of country or township in which the suit 
Was first commenced, or the appeal taken. 

. See. 2. And be it further enacted, That it shall Olerk of S.C. 
is the duty of the clerk. of the superior court, to certify cer- 
‘to make out a transcrip of all proceedings had tain papers to. 
on any of the appeals now pending in said supe- V+ ~- 

' rior court, taken from the decision of justices 
2 Of the peace; and transferred by the act before 
e smecited, together with. all the original papers im - 
. any such suit, and a bill of all costs that have y 
accrued thereon, and certify the same under his. 
hand and s-al of office, to the circuit court hay- 
mg jarisdict: on thereof by this act, and fil: tlie 
„same in. the office of the clerk of said circuit. 
court, and-the clerks of the several circuit courts, Clerks of CA 
en. receipt of.any papers as aforesaid, shail-give ©, to give roog 
a.receipt.therefor, and docket the Same § 3 and the ceipt: | 
412% 
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eircuit court to whom any such transfer shall 
be made, shall proceed thereon in the same man- 
- ner as Jf the appeal bad been to them in the first 
case. This act to take effect, and be in force, 
from and after the passage thereof. ~, 
JOSEPH HARDIN, Speaker 
-` ~of the House of Representatives, 
EDWARD McDONALD, President 
- of the Legislative Counci. 
Approved, October 24th, £820. 
J AMES MILLER. 


AN ACT entitled an act authorizing the territorial Trea- 
. surer to issue small notes.. 

Sec. 4. Be it enacted by the general assembly 
of the territory of Arkansas, That it shall. be the 
‘duty of the treasurer of this territory to issue 
:-treasury notes to any person or persons having 

. his or their accounts legally audited, to any 
amount. in notes from one dollar and upwards, 
as the person receiving said notes may choose. 
‘This act to take effect from and after the pas- 
sage thereof, any law to the contrary notwith- 
standing. r ani 

JOSEPH HARDIN, Speaker 
of the House of Representatives. 
EDWARD McDONALD, President 


of the Legislative Council. 


Approved, October 24, 1820. 
, d AMES MILLER. 


AN ACT supplementary to the several laws now in forée 
in this territory, for the recovery of small debts before a. 
„Justice of the Peace. 


Sec. 1. Be it enacted by the general assembly 
of the territory of Arkansas, That in all cases 
where judgments are obtained before any justice 

-of the peace in this territory, according to law, 
and the party gives security as is required: by 
Jaw for the stay of execution, the personal pro- 
perty of the defendant shall be hound from and 
after the rendition of said judgment, for the 
time of the stay of the execution, .according..ta 


. ` any person holding a civil commission from the 


‘€ 489 °} 


the amount of the debt, .as is now provided by 
Jaw for the stay of execution ; any law, usage 
or custom, to the contrary nofwithstanding. 

Sec. 2, And be it further enacted, That this — 
act shall take effect,. and be in force, from. and 
after the passage thereof. , 

. JOSEPH HARDIN, Speaker , 
` of the House of epresentatives,- 


EDWARD McDONALD, President 
gi of. the Legislative Councr, 
1820. 


- Approved, Octoher 28, 
| J AMES MILLER. 


+ - xo 
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AN ACT to > repeal the law requiring commissions to be . 
recorded. 3 

Sec. 4. Be it enacted by. the general as- $ 
sembly: of the territory of Arkansas,. That all 
laws. now in force in this territory, requiring 


governor of the territory, to have his commis- 
sion recorded before he enters upon the duties of 
his office; be, and the same are hereby, repealed. . 
This act to take effect, and be in force; from 


and after the passage thereof. | 
JOSEPH HARDIN, Speaker , 
of the House of Representatives. 
EDWARD McDONALD, President 
» ~. of the Legislative Counet, 
Approved, October 25, 1820. 
d AMES. MILLER. 
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AN ACT for the limitation of actions ta. be brought ‘far 
the inheritance or possession of ‘real ‘property. 
Whereas, it is necessary for the quieting of :es-. 

. tates, and for tlie greater security of real pro- - 

perty, that provision should. be-made-for the 

limitation of actions to be brought-for any 

_ Jands, tenements, or: hereditaments 5 3 there: 

' fore— .. 

Sec. 1. Be it enacted by the general assembly 
of the territory of Arkansas, That from hence- Limitatio of 
forth, no person or persons» whatsoever, shall (iam ace 
make entry: into any land; tenements, or -heredié tions. 


CO (aa) 


' Laments, after “the expiration of seven years, 

next, «fer his, her, or their right or trile to the 

same first descended or accrued, nor siall any 

pi ison or persons. have or maintain, any writ 

of right, or any other ‘real or possessor y writ 

or action, for any lands, tenements or heredita- 

ments. of the seizin or ‘possession of him, her or 

them, or bis, her or th: ir ancestors or predeces- 

sors. nor declare or allege any other seizin or 

. possession of bim, her or them, or his, her or 

| thir ancestor or predecessor, than within se- 

| ven years next before such writ, action or suit, 
hereaiter to be sued, commenced. or brought: 

Provided always, ‘Vhat any person or persons 
now having right or title of entry as aforesaid, 

the heir or‘heirs-of such person or persons, may, 

within seven years from this time, enter or com- 

mence any such action or suit, as he, she, or 

they, or his, her or their ancestors or predeces- 

sors might have done before the passing of this 

act. 

Statute notte - Sec: 2- And be it further enacted, That if any 

run in certain person or persons, having such title, be, or shall, 

Gases, at the time such right or title first descended or 

accrued, within the age of twenty-one years, 

femme coverts, non compas mentis, imprisoned 

- beyond seas, or without the limits and jurisdic- | 

tion of the United States of America, then such 

person or persons, and the heiror heirs ofsuch per- 
a son or persons, shalt and may, notwithstanding 
the said seven years be expired, bring his, her or 
their action. or make his, ber or their entry as 
he, she or they might have done before the pass- 
: ing of this act :..Provided, such person or per- 
sons stail, within seven years next after attain- 

jing full age, discoverture, soundness of mind, 
enlargement out of prison, or comme into the 
United States. sue for the same. and at no time 
alter the said seven years; and in case such per- 

gon or persons shall die within the said term of 
seven years, under any of the disabilities aforee 
gaid. the heir or heirs of such pe? son or persons 
‘shall Baye" the” sinie« benefits: that such person 


Proviso. 
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or persons couid or might have had, by. diving. 
ventil their disabilities should have ceased or been 
removed, 
. (Sec. 3, And be it further enacted, That an act, 
passed by the. general assembly of the territory 
of Missouri, entitled «an act for the limitation 
of actions to be brought for the inheritance or 
possession of real property,” shall be, and the 
same is hereby, repealed. ‘This act shall take 
effect, and Le in force, from and after the pas- 
sage thereof. : . ' 
JOSEPH HARDIN , Speaker ° j } 
of the House of Representatives. 4 
EDWARD McDONALD, President. ` 4 
of the Legislative Cn 


Approved, October s 1820. 
; J AMES MILLER. 


+ 
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AN ACT supplementary to an act entitled “an act ge- 
fining the powers and duties of Justices of the Peace, 
. in matters of a civil nature, and for ether purposes.” 


Í 
Sec. 4. Be it enacted by thè general assembly. j 


of the territory of Arkansas, That; from and af- J, P- may ap- 
ter the taking. effect of -this act, jt ts be law- point any dayi 
ful for the justices of the peace in this territory, for tiat of $ 
fo hear and determine all matters i is controver- Causes. 
sy between plaintiff or plaintifs, and defendant 
or defendants, at any day he may appoint in the 
summons ; and the return of the said sammons `= ., 
shall not be more than thirty days, nor less than 
five, from the date of said summons; and the Service to bed 
service on the defendant shall be at least five 5 days befo a 
days before-the return day of said summons, ‘ return day. $ 
Sec. 2. And be it further enacted, That when- i 
ever a justice of the peace shail haye issued any 
process, returnable before him, aad by deaths 
sickness, absence, or othe: wise, he cannot at- 
. tend the proper time and place to hear and de- 
termine the same, it shall be lawful for any oth- 
er justice of the. peace in said township to hear ` 
and determine the same. and he is hereby eÑ- 
“powered to. give judgment and issue execution, 
“aad. in. every respect, possess. the same power 


p. (4 j 


| 
that the justice of the peace would or could have 
done before whom the same was made returna- 
l bie. a | | 
On breach of Sec, 3. And be it further enacted, That in all 
the peaceJ.P. cases of assault and -battery, or breach of the 
pes t and fing Peace, in the presence and view of any justice 
Lorene of peace, in any county in this territory, or on 
#90, ° oath or affirmation being made before such jus- 
tice, by cre witness, of any such assault 
and battery or breach of the peace, being made 
cr committed, it shall be the duty of such justice 
of the peace to issue his precept, directed to the 
constable of the township, or the sheriff of the 
county, ordering him to bring such offender be- 
fore him, or some other justice of the peace, and, 
on confession of the party accused, to fine him 
or them in any sum not exceeding twenty dol- 
On plea not lars; or, on the plea of not guilty being filed by 
guilty being the party or parties accused, it shall be the duty 
filed, J. P. to of sdid justice to issue his venire, directed to 
pene venne. the constable or sheriff, as aforesaid, to sum- 
7 mon twelve good and lawful men, qualified to 
serve as jurors in this territory, who, after be- 
ing duly sworn, by said justice, to well and tru- 
: l Jy try the issue joined, they shall proceed to in- - 
E ` quire of the facts stated in the charge, and if 
they shall find the defendant guilty, it shall be 
! the duty of the justice to render judgment against 
) the defendant or defendants, in any sum not ex- 
| ` ceeding twenty dollars, and issué execution. ac- 
cordingly : Provided, nevertheless, That a con- 
: démnation, under this act, shall be no bar to 
a any action for civil damages in any court of 
competent jurisdiction in this territory. 
EA Sec. 4, And be it further enacted. That it shali 
‘uire bond Ve the duty of any justice of the peace, in his 
snd security respective county. upon inform.tion being given 
in certain cas- to bim on «ffirmation or oath, by any person or 
-~ persons, stating that they have good reason to _ 
believe that their life, person or property isin- | 
danger from the threats or menaces of any per- 
son or persons, to issue his warrant to the con- 
stable of the township, or sheriff of the county, 


( das j) 
conimanding him forthwith to bring such per- 
son or persons before him, and shall cause such 
offender to enter into bond, and give sufficient — 
security te the governor .of this territory, and 
his successors in office,” conditioned that.they 
wili observe and keep the peace of the United 
States, and of this territory, towards all of its | 
citizens, particularly the person or persons 
complaining, for any time not exceeding twelve 
months, nor less than one month ; Provided, 
however, That the sum specified in the recog- 
nizance shall not exceed filty dollars for each 
‘month ; and on the failure or refusal to enter On failure ot 
into such recognizance, the offender so refusing refusal to give 
or neglecting, shall be committed to the common bond, may. be 
jail of the county, there to remain for the time CO™™tted. 
they were to be bound, or until they shall sn- 
ter such recognizance. | 
| Sec. 5, And be it further enacted, That the Fees. 
justice of the peace and their officers, shall 
ask and receive the same fees, for the duties 
required by this act, as they are now entitled 
to for similar services, in the act to which this | 
is a supplement. All fines and forfeitures ac- Fines forben- 
cruing under this act, shall be for the use and efit of county. 
. benefit of the county in which the offender shall 
be tried; and it is hereby made the duty of the | 
justice, before whom such fine may be assessed, 
to‘pay the same ifito the county treasury. 

Sec. 6. And be it further enacted, That in-all 3, P, shall is 
cases where any person has any debt or demand sue an attach- 
against any other person in this territory, and ment in cer- 
he shall-have good cause to believe that said fam uct r 
debtor has removet or is about to remove him- ("eto © 
‘self'or effects out ‘of this territory, it shall be ` 
lawful for such creditor; in all cases, where the 
demand shall ‘exceed thé sum of fifty dollars, to | 
apply to some justice of the peace for the county 
where such debtor resides, and to file his af- 
fidavit in writing, stating that. the person 
-naming him) is indebted fo him in a sum ex- 
ceeding fifty dollars, aud that he bas good cause 
to believe that the said deféndaht*is “nòt a Teds 


( dat ) i 
dent. of, or residing in, this territory, or that 
he is about to remove himself and effects with- 

out this: territory; {as the case may be) so 

that the ordinary process of law cannot be 
served on him, and he the said plaintiff is there- 

by indanger of losing his said.debt ; where- 
| | upon, it shail be the duty of said justice to issue 

a writ of attachment, returnable to the next 

circuit court, for the county in which he re- 

sides, commanding the sherif orconstable of his 
township, to attach the said defendant by all 
_and singular his lands and tenements, geods, 
chattels, money, credits, and effects, as i3 pro- 
vided in the first section of an act, entitled « an 
act to provide a method of proceeding against 
absent, and ‘absconding debtors.” 

Attachment ‘Sec. 7. And be it further endeted, That said 

shall bind the attachment, when ievied, shall bind said pro- 

‘property. perty in the hands of said sheriff or constable, 

| -or so mnch thereof, as shall be sufficient to dis- 

BA charge the debt, and costs of said suit; and that 

when the writ of attachment shali be “returned 

to the clerk of the circuit court, it shall be 

: docketed, and prozress as in other cases of at- 

Want of seal tachment: Provided, 'That no want of form in 

‘skall not vi- the writ, or.want of a jadicial seal being at- 

; tiate. tached thereto, shall vitiate the proceedings 

dane bythe justices, 

A Jurisdictn of Sec. 8. And be it further: enacted, That the 

J: P. $100. jurisdiction of the Justices of the peace, in this 

: territory, shall be extended, from ninety, to one 

hundred dollars, and that they shall proceed in 
ail cases of the amount of one-hundred dollars, 
gz as‘they can now, for ninety*dollars. 

Sec. 9. Jind be it further enacted, That where 
‘any person shall deny any debt, or part ofa 
debt, before any justice of the peace, as not’ 
just, the justice of the peace shall require sach 
person to deny on oath, and if he will not deny 

fon] oath, the plaintiff shall have the right to 

substantiate bis demand on his oath, and the 
justice of :the pease shail siyo judgment accord- 


ingly, 
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Sec. 10, And beit further enacted, ‘That this.~ 
‘act shall take effect and ‘be in force from and 
after the first day of January next. ~ 

‘JOSEPH HARDIN, Speaker x 
` _ of the House of Representatives. `, 
EDWARD McDONALD, President 
- of the Legislative Council. 
Approved, October 24, 1820: o> s 
i © JAMES MILLER. 


AN ACT allowing compensation to the members: of the 
present General Assembly and the officers thereof. . 
Sec. 4. Be it enacted by the general assembly 
of the territory of Arkansas, That each and every Members of 
member of the legislative council and house of L. C- and F. 
representatives attending. the present. general ®-#4Per day. 
assembly, except the president of the legislative | 
council, and speaker of the house of representa» 
tives, shall be entitled to receive far each and 
every day’s attendance on ‘the business of 
legislation, the sum of four dollars, andthe | 
president ef the legislative council, and the Presidentand 
speaker of the house of representatives, the sum SPeaker $å. 
. five dollars, for each and every day, and also 
each member shall be allowed three dollars for $3 for every 
every twenty-five miles, of the estimated dis- 29 miles. 
tance by the most usual road frem his residence 
to the seat of government, in going.to and re- 
turning from the same. a : 
Sec. 2. And be it further enacted, That there Cierks-go-pex 
shall-be paid to the clerk of the legislative caun= day:. 2 
cil, and clerk of the house of representatives res- . 
pectively, for each day. they have been em- :- 
ployed in the business of their respective . _ 
houses,. the sum of six dollars, and, to. the Engvossing 
engrossing and enrolling clerk, at the present. clerk $4. 
general assembly, the sym of four dallars pet 
day, and there shall -be allowed and paid.to the 
Joor-keepers of the respective honses of the pre- Door-keepers 
Rent general assembly. the sum of three dollars $3- | 
per day, for each every. day’s attendance on the. 
present general assembly. a 


Secs, 3e snd. be tt further ‘enact That, the 


ST EP | enor 
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| published. 
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compensation which shall be due to the members 
of the present general assembly and their of- 
ficers, shall be certified by the president of the 
legislative council, and speaker of the nouse of 
representatives respectively: which certificate 
of either house shall. be sufficient evidence of 
claim, and the auditor thereupon, shall issue 
- his warrant or certificate to the person entitled 
‘thereto by this act, payable at the territorial 
- treasury, and the auditor of public. accounts 
shall issue to the person having demand on the 
- territorial treasury, a certificate or certificates 
therefor, to any amount not less than two dol- 
lars, and the said certificate shall be a lawful 
tender to any sheriff, for the payment of terri- 
torial taxes or money due the territory. ‘This 
act shall take effect and be in force from and 

aftér the passage thereof. ‘ 

. JOSEPH HARDIN, Speaker 
of the House of Representatives, 
EDWARD McDONALD, President 


- of the Legislative Council. 
' Approved, October 5th, 1820. 


JAMES MILLER. 
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RESOLUTION. ` 
REŝoLvED, By the generul assembly of the tér- 
ritory of Arkansas, That the governor be, and 


| Governor re- he is ‘hereby, authorized tö have printed in.a 


quiedto pamphlet form, a sufficient number of copies of 
have the laws the flaws of the present general assembly, and all 
laws of a general nature passed by the general 
assembly of Missouri, in eighteen hundred and 
nineteen, and also the laws passed by the goy- 
-ernor agd judges of this territory, which have 
not been repealed by this general assembly ; 
and to distribute such laws on application of 
those eiititled to copies, in the manner herein- 


f What persons after provided. to wit: To the governor and 
| entitled to co- secretafy each one copy 3 to the judges of the 
k dies: superior court, ‘to the judges of circuit and 


county courts; to the clerk of the aéuperior cour | 
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to the sheriff of each county, to every justice of 
the peace, to every constable, to the.:prosecut- 
ing attorney in behalf of the United States, and 
circuit or county court prosecuting attornies, 
_to the territorial auditor, to the territorial tréa- 
surer, to the ‘coroner of each county, to every 
member of the general assembly, each one copy : 
Provided, it shall be the duty of every officer, 
on his or their going out of office, to deliver: 
the copy of the laws with [which] he shall have: 
been furnished, in pursuance of this resolutions’ 
to his successor in office, oe a 

Resolved also, That a sufficient number of Copies to be 
copies shall be sent, by order of the governory. sent to clerks. 
to the care of the several clerks of each county, of counties. 
in this territory, whose duty it shall be to dis. 
tribute.one copy to every officer or person al- E 
lowed one in the foregoing nart of this resolue ` 
tion. 

Resolved also, That the governor be, and he 
is hereby, authorized to draw on the territorial 
treasurer for the amount of expenses arising. 
thereon; which are not otherwise provided for- 

JOSEPH HARDIN, Speaker 
of the House of Representatives. 
EDWARD McDONALD, President 
of the Legislatwe-Council. 


Approved, October 25, 1820. 
ae JAMES MILLER... 


RESOLUTION. . 


ResozveD, By the Legislative Council and 
House of Representatives, ‘That the proposals of 
Amos Wheeler, for himself and agent for others, 
proprietors of certain lands at the Little Rock, — 
on the Arkansas river, to furnish certain ac- 
commodations for the use of this territory, and 
the reception of the General Assembly of this 
territory, [be accepted,] so long :as they may 
think: proner to use the same; that the governor 
be. requested to take bond with such security as. 
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he may think proper to enforce the:said propo- 
gals, in the sum of twenty thousand dollars. 
JOSEPH HARDIN, Speaker 
of the House of Representatives. 
EDWARD McDONALD, President 
` ni of the Legislative Council. 
Approved, October 18, 1820. l 
i JAMES MILLER, 
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RESOLUTION. 

Resoiven, By the general assembly of the ter- 
viiory of Arkansas, That the governor be, and 
he is hereby, required to give notice by adver- 
tisement.in the public newspapers of this terri- 
tory, at least six weeks, to all persons holding 
certificates against the county of Arkansas, which 
certificates had been issued by the clerk. of the 
general court, in and for the said county, pre- 
vious to the fourth day of July, one thousand 
eight hundred and nineteen, tolay said certificates 
before the. next general assembly, that provi- 
sions may be made by law for the payment of the 
same ; and any person who does not lay his 
certificate, as aforesaid, before the next general 
assembly, shall be for ever after barred- the right 
of payment. 

' JOSEPH HARDIN, Speaker l 
of the House of Representatives. 
EDWARD McDONALD, President 
of the Legislative Council. - 
Approved, October 24, 1820. 
i JAMES MILLER. 
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RESOLUTION. 


RESOLVED, By the general assembly of the 
territory of Arkansas That the governor be, 
__ and is hereby authorized to employ some proper 
person to take into safe keeping the public arms, 
ammunition and munitions of war, which have 
or nay be sent on by the general government 
for the use of this territory, and to draw on the 
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public treasury for the amount of expenses 


thereon annually. 
a JOSEPH HARDIN, Speaker i 
-of the House of Repr esentatives. 
EDWARD McDONALD, President - 
. of the Legislative Council.. 
Approved, October 25,.1820. f s 
-~ JAMES MILLER.. 
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TERRITORY OF ARKANSAS. 
Arkansas, Sept. 27th, 1824. 


I certify, that the foregoing acts, commencing: 
wita « An act providing for the government ‘of 
the territory of Missouri,” and endisg with a 
Resolution authorizing the Governor « to em- 
ploy some proper person-to take into safe keep- 
ing the public arms, ammunition; and munitions 
of. war,” &c. are truly printed from the copies, |. | 
the originals of which remain in my office 3° 
with the. exception of the errors pointed out in 
a following ERRATA, which occurred in trans-- 

cribing the copy furnished to the printer. 

ROBERT CRITTENDEN, ~ 
Secretury.of the territory of Arkansas.. 


ae ea 


ERRATA, 


Page £7, sec. 2, line 3, for “proved” read provided. 
Jo. 91, sec. 1, liné-7, read—and not decided in said, &c. . ° 
do. 92, sec. a, line 8, for “are” read ts. . 
do. 96, sec: 3, line 4, strike out “the.” 
Go. 96, sec. 5, line 4, read “faithfully and justly t to per-- 
; form,” &e,. 
do. 96, read “ Sec. 1.” before “Be it enacted, ? &e.. 
do. 97, sec. 8; line 1, for “ Where” read “ That.” 
do. 105, sec. 1 l, line 16, strike out “the” before “public. a 
- 


= 


42% 


INDEX. 


TA 3 PAGA. 
Orcanic Law or MISSOURI, 3 
An act providing for the government of the territory of Missouri ` ibid. 
An act for the appointment of an additional judge for the Missouri 


territory, and for other purposes, . 11 
An act to alter certain parts of the act providing for the government ` 

of the territory of Missouri, 13 
An act further to regulate the territories of the United: ‘States, and 

their electing Delegates to Congress, 15, 
AcTS PASSED BY THE anena ASSEMBLY OF THE TERRITORY 

or Missouri, 16 
An act fixing the time q ai places for holding Superior and Circuit 

Courts, and for other, purposes, ibid. 


Awact supplementary to an act-for the punishment of certain crimes, 23 
An act supplementary to “an act” entitled “a law of defalcations.” 24 
An act to repeal an act entitled “an act to encourage the killing of  - 
Wolves, Panthers, and Wild Cats,” oR ` 
An act supplementary to the several laws of this territory, defining 
the powers and duties of justices of the peace in matters of a civil 
nature, and for other purposes, ibid.. 
An act in addition “an act” entitled “an act to ena an act re- 
gulating the mode of judicial proceedings in certain cases, and’ 
extending certain powers to the general court, 28 
An act supplementary to the act ascertaining the fees of the several 
officers and persons therein named, and regulating the payment of 


costs on indictments, ` 29 
An act for the limitation of actions to be brought for the inher itance - 

or possession of’ real property, 30 
An act ‘to regulate the actions of replevin and detinue, i 31 


An act supplementary to the several acts establishing courts of j A 
and regulating judicial proceedings, m SF 


INDEX. 
PAGE. 
An act entitled an act to provide a merod of proceediiig against ab- 
seht and absconding debtors, 33 
An act supplementary to an act incor porating towns in this ter ritory, ot 
An act supplementary to the acts regulating the proceedings on writs 


of Habeas Corpus, —. ibid, 
An act providing for dividing the se th-western part of the county 
of Arkansas into three separate cuunties, 57 
„An act providing for the appointment of a prosecuting Attor ney fer . 
the counties of Arkansas, Pulaski,.Clark, and Hempstead, l 
Oreanic Law or ARKANSAS, 6-4. 
An act establishing a separate Territorial Government inthe South- | 
"ern part of the Territory of Missouri, ibid. 
~~ An act relative to the Arkansas Territory, l 68. 
Acts PASSED BY THE GOVERNOR AND JupeEs OF THE TERRI- 
TORY OF ARKANSAS, - 70 
` An act declaring what laws. shall be in force in the Territory of Ar- 
kansas, ibid.. 


An act establishing the offices of "Territorial Auditor and Territorial 


Treasurer, and ‘for other purposes, 
_An act establishing and regulating Circuit Courts in the Territory of 


A 


P oe mer eer eme a 


_ Arkansas, and for other purposes, 73 
An act making appropriations for part of the year eighteen hundred 
‘an nineteen, and for the year eighteen hundred and twenty, 78 
An. act respeeting certain prisoners, l 20 
An act for the relief of Samuel Lemmons, 41 
‘ACTS PASSED BY THE GENERAL ASSEMBLY OF THE TERRITORY 
OF ÀÅÀRKANSAS;. 83 
An act to erect and establish the county of Miller, ibid.. 
An act for the relief of Administrators in the counties of Pulaski, 
Clark and Hempstead, 26 
An act to regulate the payment of costs in certain cases, GT- 
An act to legalize the acts of Hewes Scull, 28. 


An act to require the several sheriffs of this territory to pay over, 
any public monies they now, or hereafter may have, in their hands, 
to the Treasurer of the territory of Arkansas, ibid... 

Anactsupplementary to an act to require the sheriffs of this territory ~ 
to pay over any public monies they now have, or hereafter may 
have, in their hands, to the Treasurer of the territory of Arkan- 


Sas 389 ~ 
An act allowing the judges of the Cireuit Courts to order blank 
licences, 90 
An act altering the seat of justice in the county of Pulaski, . ibid. 
E An act to revive certain suits, and for other purposes, . 91 
# ~~ An act regulating the sureties of sheriffs in this territory, 93 


An act making appropriations forthe year eighteen hundred and 
twenty, and | part of the year eighteen hundred. and twenty-one, ibid. 


An act altering the mode of Assessment in this territory, ` ` 95 
An act erecting and establishing the county of Phillips, 96 
An act for the relief of Rufus P. Spalding,. ; 98 
-An act fixing permanently the seat of justice in the county of Ar- 
kansas, l ibid., 
Resolution—appointing public printer, : 100 


Resolution—respecting observance of the sabbath, ibid. 


l INDEX. 


PAGE. 
Resolution—recess of the General Assembly, 101 
An act to suppress the buying of horses, mules, &c. from Indians 
within this territory, ` ibid. 
An act to remove the temporary seat of the territ torial government 
of thè territory of Arkansas, 104 
An act making further appropriations for the year eighteen hundred 
and twenty, and the year eighteen hundred and twenty-one, 105 
An act authorizing and establishing a court-house at the seat of 
justice within and for the county of Pulaski, > 106 
An act supplementary to the law now in force in this territory, re- 
epecting prison bounds, - 108 
An act to authorize the Governor to make an apportionment of 
the representation for the next Genera] Assembly, `- ibid, 
An act to suppress the practiċe of Duelling, í 110 
An act supplementary to an act to regulate the Fiscal concerns of 
this territory, 114 
An act to authorize kopmi of certain warrants drawn by the 
territorial auditor on the territorial treasurer, 117 
An act to establish Courts of Common Pleas in this territory, and 
to regulate the terms of the Superior Courts, 118 


- An act supplementary to an act est¥blishing Courts of Common 
Pleas, and to regulate the terms of the ce Courts, in this. 


territory, 123 
An act for the division of the county of Pulaski, oe ibid. 
An act to erect and establish the county of Independence, _ 126 
An act to remove administrations. and executorships from Arkansas __ 

county to Phillips, and for other purposes, 12% 
An act to authorize the building of a jail in the counties of Arkan- 

- sas and Phillips, 130 


An act to provide for the electing of Camminionee | in the coun- 
ties of Clark, Hempstead, and Miller, to locate the seats of jus- 


tice in said counties, and for other purposes, . : 13% 
An act appointing commissioners to establish, the seat of justice of 

Independence county, | 134 
An act to remove and transfer certain suits, 137 
An act entitled an act authorizing the territorial Treasurer to issue 

small notes, 138 


An act supplementary to the several laws now in force in this ter- 
ritory, for the reeovery of small debts before a Justice of the 


Peace, - ibid. 
An act to repeal the law requiring commissions to be recorded, 139 
An act for the limitation of actions to be brought for the inheri- 

tance or possession of real property, ibid, 


An act suppiementary to an act entitled “an act defining the pow- 
ers and duties of Justices of the’ Péace, in matters of a civil 


nature, and for other purposes,” 141 
An act allowing compensation to the members of the present Gene- 

ral As ssembly, and the officers thereof, 145 
Resolution—authorizing the governor to have the laws printed, &c. 146 
Resolution-—accepting the proposals of Amos Wheeler, &c. 147 
Resolution—respecting certificates of the general court of Arkansas 

ceanty, 144 


Resolution—providing for the safe keeping of the public arms, &c. ibid, 


